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October 13, 2023 
 
President Lyon and Members of the Board of Directors 
Amy Telnes, General Manager 
Rio Buena Vista H.O.A. 
2563 Kiowa Blvd. 
Lake Havasu City, AZ 86403 
 
Re:   Rio Buena Vista Water Line Leak of October 8, 2023 (reported October 9, 2023) 
 
President Lyon and Members of the Board of Directors: 
 
Please consider this the City’s response to a telephonic report made on October 9, 
2023, by Amy Telnes, of a water leak observed on October 8 in the street on Marina 
Drive, Rio Buena Vista Subdivision (RBV).  The report did not appear urgent and did not 
seek City assistance.  At  this time, we have received no further communications 
regarding the reported leak, but the City’s immediate evaluation of the report confirmed 
that it might not be urgent.  No further reports of the leak have been made by Ms. 
Telnes or others, and no request has been received by the City for emergency 
assistance.  From this we assume that there is no emergency which requires the City’s 
assistance, and/or that the Association has made or is making necessary repairs.  
However, we remain vigilant, and concerned with the lack of attention that appears to be 
being given to the Association’s water and sewer systems.  

As the Association and its members should be aware by now, three reports have 
advised the Association regarding the condition of its water and sewer systems:  the 
2012 Redhawk Group report (prepared for the Association), the City’s 2016 Merrill-
Johnson Report (requested by the Association) and the 2023 Epic Report (prepared for 
the Association), reviewed both the water and sewer systems in the RBV Subdivision 
and identified serious deficiencies in both. These reports indicated that immediate 
repairs, reconstruction and regular maintenance were required in order to bring the 
water system to City standards and avoid emergency conditions, which are expensive 
and disruptive to essential services and to residents.  We want to avoid this happening.   

 For example, those reports raised the question of the adequacy and spacing of the 
water system isolation valves.  This could be a very serious issue particularly should a 
major part of the water system fail.  The reports further discuss the age of the water 
system, and susceptibility to failure if not regularly maintained, repaired and replaced as 
needed.  Again, with some urgency, we strongly recommend and reiterate that the 
Association should review its professionals’ reports, make necessary repairs and 



 

 

regularly maintain its water system, and thereby assume responsibility for the safety 
and properties of its members. Over the years the City may have provided mutual aid 
for minor issues related to the water and sewer systems; however, this assistance does 
not extend to major corrective or restorative measures, which remain the Association’s 
responsibility.   

The City wants to work with the Association and provide emergency assistance 
consistent with our commitment to our residents and property owners in the City.  With 
that in mind, this correspondence is intended to be proactive, and provided with an 
abundance of caution, because the City would very much like to avoid further incidents 
as existed in late July with the Association’s sewer system.  The City takes seriously its 
duty to protect the health and safety of its residents.   

To the extent the water leak that has recently been reported is not immediately 
addressed and remediated by the Association and turns into something more serious, or 
necessitates response beyond the capabilities of the Association the City will provide 
emergency aid, but (as with the sewer system failure response) such aid will be 
provided at the Association’s expense.  However, because the past due invoice has not 
been paid, the City may also require that a deposit on the expense of its response be 
posted, or a written guarantee of responsibility given prior to undertaking extensive 
service.  First, however, the Association must clearly, and in writing, request the City’s 
emergency assistance.  

As with the RBV sewer system, it is apparent that the Association may not have 
operated the water system responsibly, or maintained it in a safe condition for more 
than a decade.  Further, with the sewer overflow, new conditions were revealed, 
including illegal connections and an unpermitted and illegal irrigation backflow irrigation 
device which could affect RBV’s water system, supply and quality.  The City has not 
received any update from the Association regarding review or remediation of those 
conditions for nearly two months.  Also, as you know, the Association also has not paid 
the City’s invoice for emergency services rendered in connection with the sewer 
overflow, which remains due and owing.  

Further,  the City will not correct or replace defective or obsolete system components, 
will not make repairs or corrections the Association has neglected to make, and there is 
no guarantee that service will be restored to RBV following an emergency, until 
permanent repairs have been made by the Association and the system is operational.  
In other words, any emergency response by the City will be focused on alleviating the 
immediate condition, and the City will bear no responsibility for repairing or replacing 
other private facilities, including those affected by the response and private roads within 
the subdivision. 

Finally, the City has repeatedly requested that the Association provide an emergency 
contact list, to refer/redirect misplaced calls from RBV residents and the public, and to 
facilitate emergency response which RBV and its maintenance contractors are unable 
to handle.  The most recent request for this list was made in our September 1, 2023, 



correspondence. This still has not been done.  At this time, and in light of the frequency 
at which water and sewer service malfunctions/issues seem to have been occurring, we 
are also requesting that the Association provide emergency contacts for each 
property/property owner in RBV, should shutdown of essential services be necessary to 
perform emergency repairs, boil orders, or termination of services that affect a number 
(or all) residents of RBV.     

In 2016 and 2023, the City offered to assist the Association with financing of required 
upgrades and repairs, which offers have been rejected. At the same time, we are 
disappointed that appears the Association has continued to resist taking any meaningful 
measures to preserve and protect the health and safety of its residents over these 
years, by following the advice of its professional consultants, engineers and attorneys.   

The City continues to provide its assurances of emergency mutual aid to the Association 
when requested, but the water and sewer systems are and remain privately owned and 
responsibility for payment of the City’s cost of such assistance are and will continue to 
be assessed to the HOA.   

Again, please review and consider our City Attorney’s July 20, 2023, correspondence 
with your legal counsel, a copy of which is attached, which, as with the sewer 
emergency and the current preview of a failing water system, might be seen as a 
forewarning of the near disaster that was averted only by the City’s quick emergency 
response.  Please also be advised that the City reserves all rights, remedies and 
causes of action available in law and in equity, in connection with the HOA’s ongoing 
failure to maintain its water and sewer systems and the condition thereof.  

The City stands ready and willing to once again consider a proposal by your HOA to 
bring the RBV water and sewer systems to City standards so that they can be accepted 
by the City in the future.  

Sincerely, 

Rainie Torrance, Utility Manager 

Attachment:  

City Attorney letter dated July 20, 2023  

cc: Patrick Martinez, City Manager 
John O. Pinkney, City Attorney 
Nathan Klein, Esq. (nklein@tylerbursch.com) 






















