(ACT) — ACTION NEEDED
(INF) — INFORMATION ONLY
(DIS) — DISCRETIONARY

BOARD OF PUBLIC UTILITIES OF THE CITY OF NEEDLES
TUESDAY, FEBRUARY 20, 2018 - 4:00 P.M. - REGULAR MEETING
CITY COUNCIL CHAMBERS - 1111 BAILEY AVENUE, NEEDLES
AGENDA
Approval of Agenda (ACT)

Correspondence

Public Appearance: Persons wishing to address the Board on subjects other than those scheduled are
requested to do so at this time. When addressing the Board, please come to the podium and give your
name and address for the record. In order to conduct a timely meeting, a three minute time limit per
person has been established by Municipal Code Section 2-18. Amendments to California Government
Code Sec. 54950 prohibits the Board from taking action on a specific item until it appears on the agenda.

Regular Items - Public appearance (A three minute time limit per person has been established)
RFEEEEEEEEEEEEEEEEEEEEEEEEEEEEEEEEEEEEEEEEEEEEEEEEEEEEEEEEEEEEEEEEEEEEEENEEEEEEEEEEEEESR
Resolution No. 2-20-18 BPU recommending renaming the Firehouse (aka North Needles)

Substation to the Murl L. Shaver Substation (ACT)

al.
5 Pending water legislation of interest (DIS)
L
3

Continued review of the 2001 water system evaluation by Boyle Engineering Corp. and
list of improvements with priorities and funding (INF)

Reports (INF)
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collection system January 2018

Pending Matters (not for discussion at this time)

a) Audit suggestions relating to inventory control and security procedures at the city/utility
offices (12/5/17 meeting)

b) City/NPUA “due to/due from” conducted as part of the NPUA audit (2/6/18 meeting)

c) Proactive stance on electric rate calculations (2/6/18 meeting)

d) Restricted fund for use as operating cash to curtail spikes in power purchases (2/6/18
meeting)
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a) Incident Report(s)
Board Requests

Adjournment

Posted: February 16, 2018

INTERNET ACCESS TO BOARD AGENDA AND STAFF REPORT MATERIAL
IS AVAILABLE PRIOR TO THE MEETING AT
http:/fwww.cityotneedles.com

SB 343 - DOCUMENTS RELATED TO OPEN SESSION AGENDAS - Any public record, relating to
an open session agenda item, that is distributed within 72 hours prior to a meeting is available for public
inspection at the Needles Administrative Office, 817 Third Street, Needles, CA 92363.

In compliance with the Americans with Disabilities Act, if you need special assistance to participate in
this meeting, please contact Cheryl Sallis, Secretary to the Board, at (760) 326-2113 ext 115.
Notification 48 hours prior to the meeting will enable the City to make reasonable arrangements to
ensure accessibility to this meeting (28 CFR 35.102-104 ADA Title II)
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Needles, California
Request for Board Action

[J CITY COUNCIL [ ] NPUA X] BOARD OF PUBLIC UTILITIES
DX Regular [] Special

Meeting Date: February 20, 2018

Title: Resolution No. 2-20-18 BPU recommending renaming the Firehouse
(aka North Needles) Substation to the Murl L. Shaver Substation

Background: As noted in the resolution, Murl Shaver has been actively involved in
city government for many years and was an instrumental player in the
creation of the Needles Public Utility Authority back in 1997. He also
served eleven years on this Board after serving four years as mayor.
This resolution will leave a legacy in his honor for those years of service
to our community.

Fiscal Impact: None
Environmental Impact: None

Recommended Action: Waive the reading and adopt Resolution No. 2-20-18 BPU
recommending renaming the Firehouse (aka North Needles)
Substation to the Murl L. Shaver Substation.

Submitted By: City Manager Daniels
City Management Review: /2-\ e e Date: __% ( 19 "\f
Approved:[_| Not Approved:[_] Tabled:[ ] Other:[]

Agenda ltem:__ 1




RESOLUTION NO. 2-20-18 BPU

A RESOLUTION OF THE BOARD OF PUBLIC UTILITIES
RECOMMENDING RENAMING THE FIREHOUSE
(AKA NORTH NEEDLES) SUBSTATION TO
THE MURL L. SHAVER SUBSTATION

WHEREAS, Murl L. Shaver has been actively involved in city government for
many years back to his law enforcement days with the Needles Police Department; and

WHEREAS, Murl served as Mayor from 1996 to 2000 during a time when the
financial stability of the community was grave and in question; and

WHEREAS, Murl’s leadership was instrumental in the 1997 creation of the
Needles Public Utility Authority, a joint powers authority created to protect the vital utility
services provided by the city and provided an infusion of cash thus averting the City
from bankruptcy; and

WHEREAS, with Murl’s intimate knowledge of the city and utility operations, he
joined the Board of Public Utilities in August 2005 providing much guidance and insight
to its membership for eleven years through December 2016; and

WHEREAS, the Board of Public Utilities feels it befitting to honor Murl for his
years of dedicated service to the community by renaming the Firehouse (aka North
Needles) electric substation to the Murl L. Shaver Substation.

NOW, THEREFORE, BE IT RESOLVED that the Board of Public Utilities hereby
recommends to the City Council and Needles Public Utility Authority to rename the
Firehouse (aka North Needles) Substation to the Murl L. Shaver Substation.

PASSED, APPROVED AND ADOPTED at the regular meeting of the Board of
Public Utilities held on the 20th day of February, 2018, by the following roll call vote:

AYES:

NOES:
ABSENT:
ABSTAIN:

ATTEST:
Chairman Secretary




Needles, California
Request for Board Action

] CITY COUNCIL I NPUA X] BOARD OF PUBLIC UTILITIES
X Regular [ ] Special

Meeting Date: February 20, 2018

Title: Pending Water Legislation of Interest

Background: There are two pieces of legislation that are being considered by the
state legislature - SB 623 establishes a water tax to fund infrastructure development and
AB 2050 which requires the consolidation or reorganization of small water agencies in
disadvantaged communities.

SB 623 Safe and Affordable Water Fund
This is a legislative proposal for the Water Board to establish a tax on each customer of
a public water system to fund water system improvements.

The monthly fee will be as follows:
. No meter or up to 1” Meter = $0.95
o 1-2” Meter = $4
o 2-4" = $6
o Over 4" = $10
Fee Exemptions

. Less than 200% of federal poverty level
. Low income multi-family housing
. Fire Lines

The Association of California Water Agencies opposes the tax as unnecessary,
increases the cost of water, and is a regressive tax hitting moderate income the hardest.

AB 2050 Small System Water Authority Act of 2018

This legislation will require the Local Agency Formation Commission (LAFCO) to review
all water providers with less than 10,000 customers to determine if they are capable of
providing a safe and affordable water supply. If they cannot, LAFCO can order the
consolidation or reorganization through a Special District. Results from State Water
Department assessments will be utilized. The City of Needles water system was
recently inspected by the state and Jerry Porter will provide a presentation of their
findings at the meeting.

Agenda Item _ 2.



Fiscal Impact: Unknown at this time
Environmental Impact: N/A
Recommended Action: Review and discuss

Submitted By: City Manager Daniels

City Management Review: Z\C .{ _

Date: Z‘I“SLS

Approved:[_| Not Approved:[ | Tabled:[ ]

Other:[_]

Agenda ltem:
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SB-623 Water quality: Safe and Affordable Drinking Water Fund. (2017-2018)

SHARE THIS: n l@gj Date Published: 08/21/2017 04:00 AM
AMENDED IN ASSEMBLY AUGUST 21, 2017

AMENDED IN ASSEMBLY JULY 03, 2017
AMENDED IN ASSEMBLY JUNE 26, 2017
AMENDED IN SENATE APRIL 26, 2017

AMENDED IN SENATE MARCH 30, 2017

CALIFORNIA LEGISLATURE— 2017~2018 REGULAR SESSION

SENATE BILL No. 623

Introduced by Senator Monning
(Principal coauthors: Senators De Ledén and Hertzberg)

{Conuthors:-Senators-Stone-and-Hernander)(Coauthors: Senators Dodd, Hernandez, Stone,
and Vidak)

(Coauthor: Assembly Member Bloom)

February 17, 2017

An act to-amend-Section116395-of —and add Article 6.5 (commencing with Section 14615) to Chapter 5
of Division 7 of, to add Article 14.5 (commencing with Section 62215) to Chapter 2 of Part 3 of Division
21 of, and to repeal Sections 14616 and 62216 of, the Food and Agricultural Code, to add Chapter 4.6
(commencing with Section 116765) to Part 12 of Division 104-ef; of the Health and Safety Code, and to
amend Section 13050 of, and to add Article 4.5 (commencing with Section 13278)-ef to Chapter 4 of
Division 7 of, the Water Code, relating to water, and making an appropriation therefor.

LEGISLATIVE COUNSEL'S DIGEST

SB 623, as amended, Monning. Water quality: Safe and Affordable Drinking Water Fund.

(1) Existing law, the California Safe Drinking Water Act, requires the State Water Resources Control Board to
administer provisions relating to the regulation of drinking water to protect public health.Existing-taw-estabhshes

Existing law declares it to be the established policy of the state that every human being has the right to safe,
clean, affordable, and accessible water adequate for human consumption, cooking, and sanitary purposes.




This bill would establish the Safe and Affordable Drinking Water Fund in the State Treasury and would provide
that moneys in the fund are contlnuously approprlated to the-e#tee— state board. The bill would requnre the board
to administer the fund to—a RHaH i
éfmkmg—mateﬁha%e*eeed—safedfmkmg—wateﬁswﬁdafds—as—weeﬁed- secure access to safe dr/nk/ng water for all
Californians, while also ensuring the long-term sustainability of drinking water service and infrastructure. The bill
would authorize the state board to provide for the deposit into the fund of federal-eentributiens-and contributions,
voluntary contributions, gifts, grants,—er—bequests: bequests, and settlements from parties responsible for
contamination of drinking water supplies. The bill would require the state board to expend moneys in the fund for
grants, loans, contracts, or services to assist-these-cemmunities—andthdividual-domestic-wel-owners-thatrelyon
contaminated-drinking—water-to-haveaccess—te eligible applicants with projects relating to the provision of safe
and affordable drinking water consistent with a fund implementation plan adopted annually by the state board, as
prescribed. The bill would require the state board annually to prepare and make available a report of expenditures
of the fund and to adopt annually, after a public hearing, an—assessmept—ef—fundirg—heeded—to—ensure—ah
Califerntans—have—acecess—to—safe—drinkiag—water: assessment of funding need that estimates the anticipated
funding needed for the next fiscal year to achieve the purposes of the fund. The bill would require, by January 1,
2019, the state board, in consultation with local health officers and other relevant stakeholders, to make available
a map of aquifers that are used or likely to be used as a source of drinking water that are at high risk of
containing contaminants. For purposes of the map, the bill would require local health officers and other relevant
local agencies to provide all results of, and data associated with, water quality testing performed by certified
faboratories to the board, as specified. By imposing additional duties on local health officers and local agencies,
the bill would impose a state~-mandated local program. By creating a new continuously appropriated fund, this bill
would make an appropriation.

(2) Existing law, the Fee Collection Procedures Law, the violation of which is a crime, provides procedures for the
collection of certain fees and surcharges.

This bill would impose, until July 1, 2020, a safe and affordable drinking water fee in specified amounts on each
customer of a public water system, to be administered by the state board, in consultation with the California
Department of Tax and Fee Administration, in accordance with the Fee Collection Procedures Law. The bill would
exempt from the fee a customer that self-certifies under penalty of perjury the customer’s satisfaction of specified
criteria relating to income. By expanding the crime of perjury, the bill would impose a state-mandated local
program. The bill would require, beginning July 1, 2020, the state board to annually determine the amounts of
the safe and affordable drinking water fee not to exceed the amounts imposed until July 1, 2020, and not to
exceed the anticipated funding need in the most recent assessment of funding need adopted by the state board
pursuant to the Safe and Affordable Drinking Water Fund provisions, as prescribed. The bill would require the
state board, by July 1, 2020, to adopt regulations, in consultation with the Public Utilities Commission, relating to
an exemption from the fee for low-income households, as specified. The bill would require a public water system
to collect the fee and to remit these moneys to the state board to be deposited into the Safe and Affordable




Drinking Water Fund. The bill would authorize a public water system to apply to the state board to use an
alternative method to calculate the fee. By expanding the application of the Fee Collection Procedures Law that
imposes criminal penalties for various acts, this bill would impose a state-mandated local program.

(3) Existing law requires every person who manufactures or distributes fertilizing materials to be licensed by the
Secretary of Food and Agriculture and to pay a license fee that does not exceed $300. Existing law requires every
lot, parcel, or package of fertilizing material to have a label attached to it, as required by the secretary. Existing
law requires a licensee who sells or distributes bulk fertilizing materials to pay to the secretary an assessment not
to exceed $0.002 per dollar of sales for all sales of fertilizing materials, as prescribed, for the purposes of the
administration and enforcement of provisions relating to fertilizing materials. In addition to that assessment,
existing law authorizes the secretary to impose an assessment in an amount not to exceed $0.001 per dollar of
sales for all sales of fertilizing materials for the purpose of providing funding for research and education regarding
the use of fertilizing materials. Existing law specifies that a violation of the fertilizing material laws or the
regulations adopted pursuant to those laws is a misdemeanor.

This bill, until January 1, 2033, would require a licensee to pay to the secretary a fertilizer safe drinking water fee
of $0.005 per dollar of sale for all sales of fertilizing materials. The bill, on and after January 1, 2033, would
reduce the fee to $0.002 per dollar of sale and would authorize the secretary to reduce the fee as necessary to
not exceed the anticipated funding need in the most recent assessment of funding need adopted by the board
pursuant to the Safe and Affordable Drinking Water Fund provisions. The bill would require these moneys to be
deposited into the Safe and Affordable Drinking Water Fund. The bill would authorize the secretary to adopt
regulations relating to the administration and enforcement of these provisions. Because a violation of these
provisions or regulations adopted pursuant to these provisions would be a crime, the bill would impose a state-
mandated local program.

(4) Existing law regulates the production, handling, and marketing of milk and dairy products and requires every
milk handler subject to that regulatory scheme to pay specified assessments and fees to the Secretary of Food
and Agriculture to cover the costs of regulating milk. Existing law governing milk defines “handler” as any person
who, either directly or indirectly, receives, purchases, or otherwise acquires ownership, possession, or control of
market milk from a producer, a producer-handler, or another handler for the purpose of manufacture, processing,
sale, or other handling. Existing law defines “market milk” as milk conforming to specified standards and
“manufacturing milk” as milk that does not conform to the requirements of market milk. Existing law provides
that a violation of that regulatory scheme or a regulation adopted pursuant to that regulatory scheme is a
misdemeanor.

This bill would require, beginning January 1, 2020, until January 1, 2035, each handler subject to that regulatory
scheme to deduct from payments made to producers for market and manufacturing milk the sum of $0.01355 per
hundredweight of milk as a dairy safe drinking water fee. On and after January 1, 2035, the bill would reduce the
fee to $0.00678 per hundredweight of milk and would authorize the secretary to reduce the fee as necessary to
not exceed the anticipated funding need in the most recent assessment of funding need adopted by the board
pursuant to the Safe and Affordable Drinking Water Fund provisions. The bill would require these moneys to be
deposited into the Safe and Affordable Drinking Water Fund. The bill would authorize the secretary to take
specified enforcement actions and would require the secretary to adopt regulations for the administration and
enforcement of these provisions. Because a violation of these provisions or regulations adopted pursuant to these
provisions would be a crime, the bill would impose a state-mandated local program.

3y

(5) Under the Porter-Cologne Water Quality Control Act, the State Water Resources Control Board and the
California regional water quality control boards are the principal state agencies with authority over matters
relating to water quality. The act requires the state board to formulate and adopt state policies for water quality
control and requires the regional boards to adopt regional water quality control plans in compliance with the state
policies. Under the act, the state board and the regional boards prescribe waste discharge requirements for the
discharge of waste that could affect the quality of the waters of the state. The act requires, upon the order of a
regional board, a person who has caused or permitted, causes or permits, or threatens to cause or permit any
waste to be discharged or deposited where it is, or probably will be, discharged into the waters of the state and
creates, or threatens to create, a condition of pollution or nuisance, to clean up the waste or abate the effects of
the waste, or in the case of threatened pollution or nuisance, to take other remedial action.

This bill would prohibit the state board or a regional board, until January 1, 2028, from subjecting an agricultural
operation, as defined, to specified enforcement for causing or contributing to an exceedance of a water quality
objective for nitrate in groundwater or for causing or contributing to a condition of pollution or nuisance for
nitrates in groundwater if that agricultural operation demonstrates that it has satisfied certain mitigation




requirements, including, among other requirements, the timely payment of-any—apphcable—fee,—assessment—of
eharge the fertilizer safe drinking water fee or the dairy safe drinking water fee, as applicable, into the fund. The
bill would prohibit the state board or a regional board, beginning January 1, 2028, until January 1, 2033, from
subjecting an agricultural operation to specified enforcement for creating or threatening to create a condition of
pollution or nuisance for nitrate in groundwater if that agricultural operation demonstrates that it has satisfied the
prescribed mitigation requirements. The bill would require the state board, by January 1, 2027, to conduct a
public review of regulatory and basin plan amendment implementation programs to evaluate progress toward
achieving water quality objectives with respect to nitrates in groundwater and assess compliance with adopted
timelines, monitoring requirements, and implementation of best practicable treatment or control.

(6) The California Constitution requires the state to reimburse local agencies and school districts for certain costs
mandated by the state. Statutory provisions establish procedures for making that reimbursement.

This bill would provide that with regard to certain mandates no reimbursement is required by this act for a
specified reason.

With regard to any other mandates, this bill would provide that, if the Commission on State Mandates determines
that the bill contains costs so mandated by the state, reimbursement for those costs shall be made pursuant to
the statutory provisions noted above.

Vote: majerity2/3 Appropriation: yes Fiscal Committee: yes Local Program: feyes

THE PEOPLE OF THE STATE OF CALIFORNIA DO ENACT AS FOLLOWS:




SECTION 1. Article 6.5 (commencing with Section 14615) is added to Chapter 5 of Division 7 of the Food and
Agricultural Code, to read:

Article 6.5. Fertilizer Safe Drinking Water Fee

14615. (a) It is the intent of the Legislature to require licensees of bulk fertilizing materials, and to authorize
licensees of packaged fertilizing materials, to pass the fertilizer safe drinking water fee on to the end user of the
fertilizer.

(b) For purposes of this article, the following definitions apply:
(1) “Bulk fertilizing material” has the same meaning as applies to “bulk material” in Section 14517,
(2) “Fertilizing material” has the same meaning as defined in Section 14533.

(3) "Fund” means the Safe and Affordable Drinking Water Fund established by Section 116767 of the Health and
Safety Code.

(4) “"Packaged” has the same meaning as defined in Section 14551,

14616. (3) In addition to the assessments provided in Section 14611, a licensee whose name appears on the label
of bulk or packaged fertilizing materials shall pay to the secretary a fertilizer safe drinking water fee of five mills
($0.005) per dollar of sales for all sales of fertilizing materials to be deposited into the fund.

(b) This section shall remain in effect only until January 1, 2033, and as of that date is repealed, unless a later
enacted statute that is enacted before January 1, 2033, deletes or extends that date.

14616. (a) In addition to the assessments provided in Section 14611, a licensee whose name appears on the label
of bulk or packaged fertilizing materials shall pay to the secretary a fertilizer safe drinking water fee of two mills
($0.002) per doliar of sales for all sales of fertilizing materials to be deposited into the fund.

(b) The secretary may reduce the fertilizer safe drinking water fee as necessary to not exceed the anticipated
funding need in the most recent assessment of funding need adopted by the State Water Resources Control Board
pursuant to subdivision (b) of Section 116769 of the Health and Safety Code. By October 1 of each year, the
secretary shall notify all licensees of the amount of the fertilizer safe drinking water fee to be assessed in the
following calendar year.

(c) This section shall become operative on January 1, 2033.

14617. (a) (1) A licensee whose name appears on the label who sells or distributes bulk fertilizing materials shall
charge an unlicensed purchaser the fertilizer safe drinking water fee as a charge that is separate from, and not
included in, any other fee, charge, or other amount paid by the purchaser. This fee shall be included on the bill of
sale as a separate line item.




(2) A licensee whose name appears on the label of packaged fertilizing materials may include the fertilizer safe
drinking water fee as a charge that is separate from, and not included in, any other fee, charge, or other amount
paid by the purchaser.

(b) The secretary may prescribe, adopt, and enforce regulations relating to the administration and enforcement of
this article.

(¢) The secretary may retain up to 2 percent of the moneys collected pursuant to this article for reasonable costs
associated with the implementation and enforcement of this article.

SEC. 2. Article 14.5 (commencing with Section 62215) is added to Chapter 2 of Part 3 of Division 21 of the Food
and Agricultural Code, to read:

Article 14.5. Dairy Safe Drinking Water Fee

62215. (a) It is the intent of the Legislature that the dairy safe drinking water fee be paid for all milk purchased in
the state, regardless of grade,

(b) For purposes of this article, the following definitions apply:

(1) “Fee” means the dairy safe drinking water fee.

(2) “"Manufacturing milk” has the same meaning as defined in Section 32509.

(3) "Market milk” has the same meaning as defined in Section 32510.

(4) "Milk” includes market milk and manufacturing milk.

62216. (a) Beginning January 1, 2020, each handler, including a producer-handler, subject to the provisions of a
stabilization and marketing plan shall deduct the sum of $0.01355 per hundredweight of milk from payments
made to producers for milk, including the handler‘s own production, as a dairy safe drinking water fee.

(b) The secretary shall adopt regulations necessary for the proper administration and enforcement of this section
by January 1, 2020.

(c) This section shall remain in effect only until January 1, 2035, and as of that date is repealed, unless a later
enacted statute that is enacted before January 1, 2035, deletes or extends that date.

62216. (a) Each handler, including a producer-handler, subject to the provisions of a stabilization and marketing
plan shall deduct the sum of $0.00678 per hundredweight of milk from payments made to producers for milk,
including the handler’s own production, as a dairy safe drinking water fee.

(b) The secretary may reduce the fee, and may adjust the fee reduction from time to time, as necessary to not
exceed the anticipated funding need in the most recent assessment of funding need adopted by the State Water
Resources Control Board pursuant to subdivision (b) of Section 116769 of the Health and Safety Code.

(¢) The secretary shall adopt regulations necessary for the proper administration and enforcement of this section.

(d) This section shall become operative on January 1, 2035.

62217. (a) A handler shall pay the dairy safe drinking water fee to the secretary on or before the 45th day
following the last day of the month in which the milk was received.

(b) The secretary shall remit the moneys paid to him or her pursuant to this article to the State Water Resources
Control Board for deposit into the Safe and Affordable Drinking Water Fund established by Section 116767 of the
Health and Safety Code. The secretary may retain up to 2 percent of the total amount that is paid to the
secretary for the purposes of covering administrative costs borne by the secretary for implementing this section.

(c) The secretary may require handlers, including cooperative associations acting as handlers, to make reports at
any intervals and in any detail that he or she finds necessary for the accurate collection of the fee.

(d) For the purposes of enforcing this article, the secretary, through his or her duly authorized representatives
and agents, shall have access to the records of every producer and handler. The secretary shall have at all times
free and unimpeded access to any building, yard, warehouse, store, manufacturing facility, or transportation
facility in which any milk or milk product is produced, bought, sold, stored, bottled, handled, or manufactured.




(e) Any books, papers, records, documents, or reports made to, acquired by, prepared by, or maintained by the
secretary pursuant to this article that would disclose any information about finances, financial status, financial
worth, composition, market share, or business operations of any producer or handler, excluding information that
solely reflects transfers of production base and pool quota among producers, is confidential and shall not be
disclosed to any person other than the person from whom the information was received, except pursuant to the
final order of a court with jurisdiction, or as necessary for the proper determination of any proceeding before the
secretary.

SEC-2.SEC. 3. Chapter 4.6 (commencing with Section 116765) is added to Part 12 of Division 104 of the Health
and Safety Code, to read:

CHAPTER 4.6. Safe and Affordable Drinking Water
Article 1. Legislative Findings and Declarations

116765. The Legislature finds and declares all of the following:

(a) Section 106.3 of the Water Code declares that it is the policy of the state that every human being has the
right to safe, clean, affordable, and accessible water adequate for human consumption, cooking, and sanitary
purposes.

(b) For all public water systems, the operation and maintenance costs to supply, treat, and distribute potable
water that complies with federal and state drinking water standards on a routine and consistent basis may be
significant.

(c) All public water systems are currently required to set, establish, and charge a schedule of rates and fees that
are sufficient to recover the operation and maintenance costs required to supply, treat, and distribute potable
water that complies with federal and state drinking water standards on a routine and consistent basis.

(d) Hundreds of public water systems in the state cannot charge rates and fees that are affordable and sufficient
to recover the full operation and maintenance costs required to supply, treat, and distribute potable water that
complies with federal and state drinking water standards on a routine and consistent basis due to a combination
of low income levels of customers, high treatment costs for contaminated water sources, and a lack of economies
of scale that result in high unit costs for water service. Many schools that serve as their own regulated public
water systems and have contaminated water sources cannot afford the full operation and maintenance costs
required to provide water that meets federal and state drinking water standards.

(e) Nearly all state or federal drinking water project funding sources prohibit the use of that funding for operation
and maintenance costs, and as a result, those systems that cannot afford required operation and maintenance
costs are unable to access funding for capital projects to meet federal and state drinking water standards.

(f) As a result, hundreds of thousands of Calfornians, particularly those living in small disadvantaged
communities, may be exposed to unsafe drinking water in their homes and schools, which impacts human health,
household costs, and community economic development.

(9) A significant number of California residents rely on state small water systems and domestic wells to provide
their drinking water.

(h) State small water systems and domestic wells are not currently subject to any comprehensive federal or state
requirements for chemical water quality monitoring. Many local agencies do not require any monitoring beyond
what 1s required by state law, and there are wide discrepancies among local jurisdictions in well monitoring
programs.

(i) The state small water systems and individual domestic wells face a serious threat of contamination because
they often draw their water from shallow groundwater sources and have fewer or no chemical monitoring
requirements.

(J) To ensure that the right of every Californian to safe, clean, affordable, and accessible water adequate for
human consumption, cooking, and sanitary purposes is protected, it is in the interest of the State of California to
identify where Californians are at high risk of lacking reliable access to safe drinking water or are known to lack
reliable access to safe drinking water, whether they rely on a public water system, state small water system, or
domestic well for their potable water supply.

(k) Long-term sustainability of drinking water infrastructure and service provision is necessary to secure safe
drinking water for all Californians and therefore it is in the interest of the state to discourage the proliferation of




new, unsustainable public water systems and state small water systems, to prevent waste, and to encourage
consolidation and service extension when feasible.

(1) It is in the interest of all Californians to establish a fund with a stable source of revenue to provide financial
support, particularly for operation and maintenance, necessary to secure access to safe drinking water for all
Californians, while also ensuring the long term sustainability of drinking water service and infrastructure.

Article 2. Definitions

446766-116766. For the purposes of this chapter:

(a) “"Administrator” has the same meaning as defined in Section 116686.

(b) “Board” means the State Water Resources Control Board.

(¢) “Community water system” has the same meaning as defined in Section 116275.
(d) "Customer” has the same meaning as defined in Section 10612 of the Water Code.
e

(e) “Disadvantaged community” has the same meaning as defined in Section 116275.

(f) "Domestic well” means a groundwater well used to supply water for the domestic needs of an individual
residence or water systems with no more than four service connections.

{e}

(g) “Fund” means the Safe and Affordable Drinking Water Fund established pursuant to Section-+16766- 116767.
(h) “Fund implementation plan” means the fund implementation plan adopted pursuant to Section 116769.

A

(i) “Nontransient noncommunity water system” has the same meaning as defined in Section 116275.

g

(j) “Public water system” has the same meaning as defined in Section 116275.

vz}

(k) “Replacement water” includes, but is not limited to, bottled water, point-of-use, or point-of-entry treatment
units.

(1) “Safe drinking water” has the same meaning as defined in Section 116681.

(m) “Service connection” has the same meaning as defined in Section 116275.
(n) "Small community water system” has the same meaning as defined in Section 116275.

(o) “State small water system” has the same meaning as defined in Section 116275.

Article 3. Safe and Affordable Drinking Water Fund

116766.116767. The Safe and Affordable Drinking Water Fund is hereby established in the State Treasury.
Notwithstanding Section 13340 of the Government Code, all moneys in the fund are continuously appropriated to
the-Office-of-Sustatrable-Water-Selutions—-within the board without regard to fiscal years, in accordance with this
chapter. Moneys in the fund at the close of the fiscal year shall remain in the fund and shall not revert to the
General Fund.

a stable source

1416767- 116768. (a) The board shall administer the fund for the purposes of this chapter to provide
of funding to-asst ermmhite ra—iRdividual-domest alf-use c—addre oRtarRants—n
that-exceed secure access to safe drinking water—standards,—the—treatment-of-which-wetld-otherwiserrake—the
eost-of-watersepwnce—unaffordable: for all Californians, while also ensuring the long-term sustainability of drinking




water service and infrastructure. The board shall prioritize the use of this funding to assist—tew-treeme
disadvantaged communities and low-income individual domestic well users. In-adéitien; order to maximize the
use of other funding sources for capital construction projects when available, the board shall prioritize-the use of
this funding for costs other than those related to capital construction—eests—An costs, except for capital
construction costs associated with consolidation and service extension to reduce the ongoing unit cost of service
and to increase sustainability of drinking water infrastructure and service delivery. Beginning January 1, 2019, an
expendlture from the fund shaII be con5|stent wnth the annual fund |mplementatlon—p+an—éeveiepeé-pufsﬁant——te

(b) In accordance with subdivision (a), the board shall expend moneys in the fund for grants, Ioans, contracts, or
services to assist—th . Ak

waEer—Ee—have—aeeess—te—saFe—aﬂd—a#efdabemkmg—wafef efigible appl/cants with any of the followmg

(1) The provision of replacement water, as needed, to ensure immediate protection of health and safety as a
short-term solution.

(2) The development, implementation, and sustainability of long-term solutions, including, but not limited to,
technical assistance, planning, construction, and operation and maintenance costs associated with replacing,
blending, or treating contaminated-welis—and drinking water sources, consolidating water-systems: systems, or
extending drinking water services to other public water systems, domestic wells, or state small water systems.
Technical assistance and planning costs may include, but are not limited to, analyses to identify, and efforts to
further, opportunities to reduce the unit cost of providing drinking water through organizational and operational
efficiency improvements, system consolidation and service extension, implementation of new technology, and
other options and approaches to reduce costs.

(3) Identifying and providing outreach to Californians-witheut—access—to-safe-drinking—water who are eligible to
receive assistance from the-fund-andproviding-eutreach-te-them- fund.

(4) Testing the drinking water quality of-individuat domestic wells serving—tew—nceme—heuseholds: households
with an income equal to or less than 200 percent of the federal poverty level in high risk areas identified pursuant
to Article 4 (commencing with Section 116770).

(c) Eligible applicants for funding include public water systems; public agencies, including, but not limited to, local
educational agencies; nonprofit-erganizations—pubheutilittes; organizations; federally recognized Indian—tribes;
tribes; state Indian tribes listed on the Native American Heritage Commission’s California-tribat-consuitationtist;

Tribal Consultation List; administrators; and groundwater sustainability-ageneies,—and—mutual-water-cempanies:

agencies.

(d) The board may expend moneys from the fund for reasonable costs associated with administration of the fund.
Beginning July 1, 2020, the board may expend-up-te no more than 5 percent of the annual expenditures from the
fund for reasonable costs associated with administration of the fund.

(e) The board may undertake any of the following actions to implement the fund:

(1) Provide for the deposit of any of the following available and necessary moneys into the fund:
(A) Federal contributions.

(B) Voluntary contributions, gifts, grants, or bequests.

(C) Settlements from parties responsible for contamination of drinking water supplies.

(2) Enter into agreements for contributions to the fund from the federal government, local or state agencies, and
private corporations or nonprofit organizations.

(3) Provide for appropriate audit, accounting, and fiscal management services, plans, and reports relative to the
fund.

(4) Direct portions of the fund to a subset of eligible applicants as required or appropriate based on funding
source and consistent with the annual fund implementation plan.

“)
(5) Take additional incidental action as may be appropriate for adequate administration and operation of the fund.

() In administering the fund, the board shall make reasonable efforts to ensure all of the following:




(1) That parties responsible for contamination of drinking water supplies affecting an eligible applicant can be
directly or easily identified by the board to pay or reimburse costs associated with contamination.

(2) That funds are used to secure the long-term sustainability of drinking water service and infrastructure,
including, but not limited to, requiring adequate technical, managerial, and financial capacity of eligible applicants
as part of funding agreement outcomes. Funding shall be prioritized to implement consolidations and service
extensions when feasible, and administrative and managerial contracts entered into pursuant to Section 116686
where applicable. Funds shall not be used to delay, prevent, or avoid the consolidation or extension of service to
public water systems where it is feasible and the least-cost alternative. The board may set appropriate
requirements as a condition of funding, including, but not limited to, a system technical, managerial, or financial
capacity audit, improvements to reduce costs and increase efficiencies, an evaluation of alternative treatment
technologies, and a consolidation or service extension feasibility study. As a condition of funding, the board may
require a domestic well with nitrate contamination where ongoing septic system failure may be causing or
contributing to contamination of a drinking water source to conduct an investigation and project to address the
septic system failure if adequate funding sources are identified and accessible.

(3) That funds are not used to subsidize large-scale nonpotable use, to the extent feasible.

(g) At least once every 10 years, the board shall conduct a public review and assessment of the Safe and
Affordable Drinking Water Fund, including, but not limited to, the effectiveness of the fund, the appropriateness of
fees deposited into the fund, and any actions needed to carry out the purposes of this chapter. The board shall
post the information it gathers on its Internet Web site and shall submit the information to the Legislature in
compliance with Section 9795 of the Government Code.

416769.116769. Annually;—By July 1 of each year, the board shall do all of the following:
(a) Prepare and make available a report of expenditures from the fund.

(b) Adopt, after a public hearing, an assessment of funding-nreeded-to-ensureall-Californans—have-acecess-to-safe

the following:

(1) Identification of systems and populations potentially in need of assistance, including all of the following:

(A) A list of systems that consistently fail to provide an adequate supply of safe drinking water. The list shall
include, but is not limited to, all of the following:

(i) Any public water system that consistently fails to provide an adequate supply of safe drinking water.

(ii) Any community water system that serves a disadvantaged community that must charge rees that exceed the
affordability threshold established in the Clean Water State Revolving Fund Intended Use Plan in order to supply,
treat, and distribute potable water that complies with federal and state drinking water standards.

(iii) Any state small water system that consistently fails to provide an adequate supply of safe drinking water.

(B) A list of programs that assist, or that will assist, households supplied by a domestic well that consistently fails
to provide an adequate supply of safe drinking water. This list shall include the number and approximate location
of households served by each program without identifying exact addresses or other personal information.

(C) A list of public water systems and state small water systems that may be at risk of failing to provide an
adequate supply of safe drinking water.

(D) An estimate of the number of households that are served by domestic wells or state small water systems in
high risk areas identified pursuant to Article 4 (commencing with Section 116770). The estimate shall identify
approximate locations of households, without identifying exact addresses or other personal information, in order
to identify potential target areas for outreach and assistance programs.




(2) An analysis of anticipated funding needed for known projects, services, or programs by eligible applicants,
consistent with the fund implementation plan, including any funding needed for existing long-term funding
commitments from the fund. The board shall identify and consider other existing funding sources able to support
any projects, services, or programs identified, including, but not limited to, local funding capacity, state or federal
funding sources for capital projects, funding from responsible parties, and specialized funding sources
contributing to the fund.

(3) An estimate of the funding needed for the next fiscal year based on the amount available in the fund,
anticipated funding needs, other existing funding sources, and other relevant data and information.

(c) (1) Adopt, after a public hearing, a fund implementation plan with priorities and guidelines for expenditures of
the fund.-Fhe

(2) The board shall work with a multistakeholder advisory group that shall be open to participation by
representatives of entities paying into the fund, public water systems, technical assistance providers, local
agencies,—affected—persens; nongovernmental organizations, residents served by community water systems in
disadvantaged communities, state small water systems, domestic wells, and the public, to establish priorities for
the plan.

Article 4. Information on High Risk Areas

116770. (a) (1) By January 1, 2019, the board, in consultation with local health officers and other relevant
stakeholders, shall use available data to make available a map of aquifers that are at high risk of containing
contaminants and that exceed primary federal and state drinking water standards that are used or likely to be
used as a source of drinking water for a state small water system or a domestic well. The board shall update the
map at least annually based on any newly available data.

(2) The board shall make the map of high risk areas, as well as the data used to make the map, publicly
accessible on its Internet Web site in a manner that does not identify exact addresses or other personal
information and that complies with the Information Practices Act of 1977 (Chapter 1 (commencing with Section
1798) of Title 1.8 of Part 4 of Division 3 of the Civil Code). The board shall notify local health officers and county
planning agencies of high risk areas within their jurisdictions.

(b) (1) A local health officer or other relevant local agency shall provide all results of, and data associated with,
water quality testing performed by certified laboratories for a state small water system or domestic well that is in
the possession of the local health officer or other relevant local agency in an electronic format to the board by
January 1, 2019.

(2) On and after January 1, 2019, a local health officer or other relevant local agency shall require all results of,
and data associated with, water quality testing performed by a certified laboratory for a state small water system
or domestic well that is submitted to the local health officer or other relevant local agency to also be submitted
directly to the board in electronic format.

Article 5. Safe and Affordable Drinking Water Fee

116771. (a) (1) Until July 1, 2020, there is hereby imposed a safe and affordable drinking water fee on each
person or entity that purchases water from a public water system, as follows:

(A) For a customer with a water meter that is less than or equal to one inch in size, the fee shall be ninety-five
cents ($0.95) per month.

(B) For a customer with a water meter that is greater than one inch and less than or equal to two inches in size,
the fee shall be four dollars ($4) per month.




(C) For a customer with a water meter that is greater than two inches and less than or equal to four inches in
size, the fee shall be six dollars ($6) per month.

(D) For a customer with a water meter that is greater than four inches in size, the fee shall be ten dollars ($10)
per month,

(E) For a customer without a water meter, the fee shall be ninety-five cents ($0.95) per month.

(2) A customer that self-certifies under penalty of perjury to the public water system collecting the fee that he or
she meets either of the following criteria shall be exempt from the payment of the fee:

(i) The customer’s household income is equal to or less than 200 percent of the federal poverty level.

(ii) The customer operates a deed-restricted multifamily housing development that is required to provide housing
exclusively to tenants with household incomes equal to or less than 200 percent of the federal poverty level.

(3) (A) A customer that is already enrolled in a program offered by a public water system that is designed
specifically to reduce the cost of water service incurred by customers who meet established income guidelines is
exempt from the payment of the fee.

(B) A connection or meter that is used exclusively for fire flow or uses nonpotable water, including, but not
limited to, recycled water, is exempt from the fee.

(4) A customer that has multiple connections or meters serving a single address shall only pay a single monthly
fee based on the customer’s largest metered connection.

(b) (1) (A) Beginning July 1, 2020, each person or entity that purchases water from a public water system shall
be assessed a fee according to a fee schedule established by the board for the purposes of the Safe and
Affordable Drinking Water Fund.

(B) The fee schedule shall not exceed the amounts established in paragraph (1) of subdivision (a).

(C) The board shall review and revise the fee schedule each fiscal year as necessary to not exceed the anticipated
funding need in the most recent assessment of funding need.

(D) The fee schedule shall establish that a customer that has multiple connections or meters serving a single
address shall only pay a single monthly fee pursuant to this section, based on its largest metered connection.

(E) (i) The fee schedule shall exempt any connection or meter that is used exclusively for fire flow or utilizes
nonpotable water, including, but not limited to, recycled water.

(ii) By July 1, 2020, the board, in consultation with the Public Utilities Commission, shall adopt regulations to
exempt households with incomes equal to or less than 200 percent of the federal poverty level from the fee
established in the fee schedule pursuant to this subdivision. The Public Utilities Commission shall provide
consultation, as well as relevant data, from the California Alternate Rates for Energy or CARE program established
pursuant to Section 739.1 of the Public Utilities Code and from the water utility low-income rate payer assistance
programs developed pursuant to Section 739.8 of the Public Utilities Code to the board to aid in development and
implementation of the regulations for exemption pursuant to this clause.

(2) (A) Beginning July 1, 2022, the fee schedule shall be set at an amount that does not result in the total
uncommitted amount in the fund exceeding two times the anticipated funding need in the most recent
assessment of funding need.

(B) For purposes of this paragraph, “total uncommitted amount in the fund” does not include moneys in the fund
from the fertilizer safe drinking water fee established by Article 6.5 (commencing with Section 14615) of Chapter
5 of Division 7 of the Food and Agricultural Code until January 1, 2033, and does not include moneys in the fund
from the dairy safe drinking water fee established by Article 14.5 (commencing with Section 62215) of Chapter 2
of Part 3 of Division 21 of the Food and Agricultural Code until January 1, 2035.

(c) A public water system shall collect the fee from each of its customers and may retain an amount, as approved
by the board, as reimbursement for the reasonable costs incurred by the public water system associated with the
collection of the fee. For small community water systems, reasonable public water system administrative cost
reimbursement shall not exceed five hundred dollars ($500) or 2 percent of the total revenue collected, whichever
is greater. For all other public water systems, reasonable public water system administrative cost reimbursement
shall not exceed 1 percent of the total revenue from the fees collected. The public water system shall remit the
remainder to the board on an annual schedule.




(d) The board may approve an exemption for a community water system and its customers from the
requirements of this section if the board finds that the amount that would be required to be remitted to the board
pursuant to this section would be de minimis.

(e) Notwithstanding any other provision of this article, a fee shall not be imposed pursuant to this article on a
person or entity that is itself a public water system if that public water system is only purchasing water from a
public water system to supply its own customers that are themselves being assessed the fee.

(f) All moneys remitted to the board under this article shall be deposited in the Safe and Affordable Drinking
Water Fund. The moneys remitted to the board under this article shall not be available for appropriation or
borrowed for use for any purpose not established in this chapter unless that use of the moneys receives an
affirmative vote of two-thirds of the membership in each house of the Legislature.

116772. (a) A public water system may apply to the board to authorize the public water system to use an
alternative method to calculate the amount owed by each customer for the charge imposed by Section 116771 by
submitting an application, in a form prescribed by the board, that demonstrates both of the following:

(1) That the method required by statute, regulation, or fee schedule adopted by the board would be impractical
for the public water system to collect.

(2) That the method proposed by the public water system would provide an approximately equivalent level of
total revenue and is consistent with the fee restrictions in this article, including, but not limited to, amount
maximums and exemptions.

(b) The board shall review any application submitted pursuant to subdivision (a) to determine whether the
Jjustifications demonstrated pursuant to paragraphs (1) and (2) of subparagraph (a) are valid. If the board denies
the application, that denial shall be in writing and shall not be reviewable. If the board approves the application,
the public water system may use the alternative method for an amount of time prescribed by the board, not to
exceed five years.

(c) There is not a limit on the number of applications the board is authorized to approve pursuant to this section
to establish or renew an alternative method of fee calculation.

116773. (a) The board, in consultation with the California Department of Tax and Fee Administration, shall
administer and collect the fees imposed by this article in accordance with the Fee Collection Procedures Law (Part
30 (commencing with Section 55001) of Division 2 of the Revenue and Taxation Code).

(b) For purposes of administration of the fee imposed by this article, the following references in the Fee Collection
Procedures Law shall have the following meanings:

(1) "Board” or “State Board of Equalization” means the State Water Resources Control Board.
(2) "Fee” means the safe and affordable drinking water fee imposed pursuant to this article.
(3) "Feepayer” means a customer liable to pay the fee.

(c) The board, in consultation with the California Department of Tax and Fee Administration, may prescribe,
adopt, and enforce regulations relating to the administration and enforcement of this article, including, but not
limited to, collections, reporting, refunds, and appeals.

(d) The initial regulations adopted by the board to implement this article shall be adopted in accordance with
Chapter 3.5 (commencing with Section 11340) of Part 1 of Division 3 of Title 2 of the Government Code, and shall
not rely on the statutory declaration of emergency in subdivision (e).

(e) Except as provided in subdivision (d), the regulations adopted pursuant to this section, any amendment to
those regulations, or subsequent adjustments to the annual fees or adoption of fee schedule, shall be adopted by
the board as emergency regulations in accordance with Chapter 3.5 (commencing with Section 11340) of Part 1
of Division 3 of Title 2 of the Government Code, The adoption of these regulations is an emergency and shall be
considered by the Office of Administrative Law as necessary for the immediate preservation of the public peace,
health, safety, and general welfare. Any emergency regulations adopted by the board, or adjustments to the
annual fees made by the board pursuant to this section, shall remain in effect until revised by the board.

SEG-3.SEC. 4. Section 13050 of the Water Code is amended to read:

13050. As used in this division:




(a) “State board” means the State Water Resources Control Board.

(b) “Regional board” means any California regional water quality control board for a region as specified in Section
13200.

(c) “Person” includes any city, county, district, the state, and the United States, to the extent authorized by
federal law.

(d) “Waste” includes sewage and any and all other waste substances, liquid, solid, gaseous, or radioactive,
associated with human habitation, or of human or animal origin, or from any producing, manufacturing, or
processing operation, including waste placed within containers of whatever nature prior to, and for purposes of,
disposal.

(e) “Waters of the state” means any surface water or groundwater, including saline waters, within the boundaries
of the state.

(F) “Beneficial uses” of the waters of the state that may be protected against quality degradation include, but are
not limited to, domestic, municipal,—2eriesttural agricultural, and industrial supply; power generation; recreation;
aesthetic enjoyment; navigation; and preservation and enhancement of fish, wildlife, and other aquatic resources
or preserves.

(g) “Quality of the water” refers to chemical, physical, biological, bacteriological, radiological, and other properties
and characteristics of water which affect its use.

(h) “Water quality objectives” means the limits or levels of water quality constituents or characteristics which are
established for the reasonable protection of beneficial uses of water or the prevention of nuisance within a specific
area.

(i) “Water quality control” means the regulation of any activity or factor which may affect the quality of the
waters of the state and includes the prevention and correction of water pollution and nuisance.

(3) “Water quality control plan” consists of a designation or establishment for the waters within a specified area of
all of the following:

(1) Beneficial uses to be protected.
(2) Water quality objectives.
(3) A program of implementation needed for achieving water quality objectives.

(k) “Contamination” means an impairment of the quality of the waters of the state by waste to a degree which
creates a hazard to the public health through poisoning or through the spread of disease. “Contamination”
includes any equivalent effect resulting from the disposal of waste, whether or not waters of the state are
affected.

() (1) “Pollution” means an alteration of the quality of the waters of the state by waste to a degree which
unreasonably affects either of the following:

(A) The waters for beneficial uses.

(B) Facilities which serve these beneficial uses.

(2) “Pollution” may include “contamination.”

(m) “Nuisance” means anything which meets all of the following requirements:

(1) Is injurious to health, or is indecent or offensive to the senses, or an obstruction to the free use of property,
so as to interfere with the comfortable enjoyment of life or property.

(2) Affects at the same time an entire community or neighborhood, or any considerable number of persons,
although the extent of the annoyance or damage inflicted upon individuals may be unequal.

(3) Occurs during, or as a result of, the treatment or disposal of wastes.

(n) “Recycled water” means water which, as a result of treatment of waste, is suitable for a direct beneficial use
or a controlled use that would not otherwise occur and is therefor considered a valuable resource.

(o) “Citizen or domiciliary” of the state includes a foreign corporation having substantial business contacts in the
state or which 1s subject to service of process in this state.




(p) (1) “Hazardous substance” means either of the following:

(A) For discharge to surface waters, any substance determined to be a hazardous substance pursuant to Section
311(b)(2) of the Federal Water Pollution Control Act (33 U.S.C. Sec. 1251 et seq.).

(B) For discharge to groundwater, any substance listed as a hazardous waste or hazardous material pursuant to
Section 25140 of the Health and Safety Code, without regard to whether the substance is intended to be used,
reused, or discarded, except that “hazardous substance” does not include any substance excluded from Section
311(b)(2) of the Federal Water Pollution Control Act because it Is within the scope of Section 311(a)(1) of that
act.

(2) “Hazardous substance” does not include any of the following:

(A) Nontoxic, nonflammable, and noncorrosive stormwater runoff drained from underground vaults, chambers, or
manholes into gutters or storm sewers.

(B) Any pesticide which 1s applied for agricultural purposes or is applied in accordance with a cooperative
agreement authorized by Section 116180 of the Health and Safety Code, and is not discharged accidentally or for
purposes of disposal, the application of which is in compliance with all applicable state and federal laws and
regulations.

(C) Any discharge to surface water of a quantity less than a reportable quantity as determined by regulations
issued pursuant to Section 311(b)(4) of the Federal Water Pollution Control Act.

(D) Any discharge to land which results, or probably will result, in a discharge to groundwater if the amount of
the discharge to land 1s less than a reportable quantity, as determined by regulations adopted pursuant to Section
13271, for substances listed as hazardous pursuant to Section 25140 of the Health and Safety Code. No discharge
shall be deemed a discharge of a reportable quantity until regulations set a reportable quantity for the substance
discharged.

(q) (1) “Mining waste” means all solid, semisolid, and liquid waste materials from the extraction, beneficiation,
and processing of ores and minerals. Mining waste includes, but is not limited to, soll, waste rock, and
overburden, as defined in Section 2732 of the Public Resources Code, and tailings, slag, and other processed
waste materials, including cementitious materials that are managed at the cement manufacturing facility where
the matertals were generated.

(2) For the purposes of this subdivision, “cementitious material” means cement, cement kiln dust, clinker, and
clinker dust.

(r) “Master recycling permit” means a permit issued to a supplier or a distributor, or both, of recycled water, that
includes waste discharge requirements prescribed pursuant to Section 13263 and water recycling requirements
prescribed pursuant to Section 13523.1.

(s) (1) “Agricultural operation” means either of the following:
(A) A discharger that satisfies both of the following conditions:

(i) The discharger 1s an owner, operator, or both, of land that is irrigated to produce crops or pasture for
commercial purposes or a nursery.

(ii) The discharger is enrolled or named in an irrigated lands regulatory program order adopted by the state board
or a regional board pursuant to Section 13263 or 13269.

(B) A discharger that satisfies both of the following conditions:
(i) The discharger is an owner, operator, or both of a facility that is used for the raising or harvesting of livestock.

(ii) The discharger is enrolled or named in an order adopted by the state board or a regional board pursuant to
Section 13263 or 13269 that regulates the discharges of waste from a facility identified in clause (i) to protect
ground and surface water.

(2) “Agricultural operation” does not include any of the following:
(A) An off-farm facility that processes crops or livestock.

(B) An off-farm facility that manufacturers, synthesizes, stores, or processes fertilizer.




(C) Any portions of land or activities occurring on those portions of land that are not covered by an order adopted
by the state board or a regional board identified in clause (ii) of subparagraph (A) or clause (ii) of subparagraph
(B) of paragraph (1).

SEC.4.SEC. 5. Article 4.5 (commencing with Section 13278) is added to Chapter 4 of Division 7 of the Water
Code, to read:

Article 4.5. Discharges of Nitrate to Groundwater from Agricultural Operations

13278. (a) For the purposes of this article, the Legislature finds ali of the following:

(1) Implementation of currently known best management practices for some crops can reduce but not always
completely prevent nitrogen in organic and synthetic fertilizers that transform to nitrates from reaching
groundwater at concentrations above the water quality objectives established pursuant to this division.

(2) It is acknowledged that discharges of nitrate from agricultural operations could reach groundwater and could
cause or contribute to exceedances of drinking water standards for-ritrate;and nitrate, and could cause conditions
of pollution of or nuisance in those waters as defined and applied in accordance with this division, or both.

(3) Nitrate contamination of groundwater impacts drinking water sources for hundreds of thousands of
Californians and it is necessary to protect current and future drinking water users from the impacts of nitrate
contamination.

(4) Despite progress in controlling discharges of nitrogen that lead to nitrate formation, some groundwater
sources of drinking water will continue to be adversely impacted by nitrates and it is important to have in place a
program for mitigating these impacts.

(5) The regional boards will continue to regulate discharges to reduce nitrogen loading and protect beneficial uses
of water and groundwater basins; the state board, regional boards, and courts will ensure compliance with those
orders; and dischargers will pay for mitigation of polution by funding replacement water for affected
communities.

(b) The Legislature declares its intent in establishing this article-te-do-beth-ef thefollewing:

2 Fe-hmit-to limit enforcement actions that a regional board or the state board could otherwise initiate during
that 15-year period against an agricultural operation paying the agricuitural assessment, while maintaining the
overall framework of this division to protect beneficial uses, implement water quality objectives in waters of the
state, and regulate activities and factors that affect water quality to attain the highest water quality that is
reasonable,

13278.1. (a) An agricultural operation shall not be subject to enforcement undertaken or initiated by the state
board or a regional board under Chapter 5 (commencing with Section 13330) for causing or contributing to an
exceedance of a water quality objective for nitrate in groundwater or for causing or contributing to a condition of
pollution or nuisance for nitrates in groundwater if an agricultural operation that discharges or threatens to
discharge, or has discharged or previously threatened to discharge, nitrate to groundwater demonstrates that it
has satisfied all of the following mitigation requirements:

(1) The agricultural operation has timely paid any applicable-fee—assessment—or-—eharge fertilizer safe drinking
water fee established by Article 6.5 (commencing with Section 14615) of Chapter 5 of Division 7 of the Food and
Agricultural Code or dairy safe drinking water fee established by Article 14.5 (commencing with Section 62215) of
Chapter 2 of Part 3 of Division 21 of the Food and Agricultural Code into the Safe and Affordable Drinking Water

Fund: established by Section 116767 of the Health and Safety Code. For the purposes of this paragraph, “timely
paid” means that an agricultural operation has paid all applicable fees, assessments, or charges, no later than 90
days after their respective due dates, since the application of the fee, assessment, or charge to the agricultural
operation.




(2) Except as provided in subdivision (b), the agricultural operation is in compliance with all applicable provisions
prescribed by a regional board or the state board in an order adopted pursuant to Section 13263 or 13269,
including, but not limited to, the following:

(A) Requirements to implement best practicable treatment or control.
(B) Best efforts, monitoring, and reporting requirements.
(C) Timelines.

(3) The agricultural operation is in compliance with an applicable program of implementation for achieving
groundwater quality objectives for nitrate that is part of an applicable water quality control plan adopted by the
state board or a regional board pursuant to Article 3 (commencing with Section 13240).

(b) (1) The mitigation requirement contained in paragraph (2) of subdivision (a) does not include any generalized
prohibition contained in an order adopted under Section 13263 or 13269 on causing or contributing, or
threatening to cause or contribute, to an exceedance of a water quality objective for nitrate in groundwater or a
condition of pollution or nuisance for nitrate in groundwater.

(2) (A) An agricultural operation is not in compliance with the mitigation requirement in paragraph (2) of
subdivision (a) if the agricultural operation has been subject to an enforcement action under Chapter 5
(commencing with Section 13330) within the preceding 12 months for any violation of an order adopted under
Section 13263 or 13269 authorizing discharges from agricultural operations.

(B) Subparagraph (A) does not apply to an enforcement action commenced after January 1, 2016, and before
January 1, 2018, inclusive, alleging that a discharge from an agricultural operation caused or contributed, or
threatened to cause or contribute, to an exceedance of a water quality objective for nitrate in groundwater,
conditions of pollution or nuisance for nitrate in groundwater, or both.

(3) An agricultural operation does not qualify for the enforcement exemption set forth in this subdivision if the
operation fails to continue to make applicable payments into the Safe and Affordable Drinking Water Fund to the
extent that the agricultural operation maintains a continuance of farming operation.

(c) Both of the following apply to a discharge of nitrogen by an agricultural operation that occurs when the
discharger is in full compliance with the mitigation requirements:

(1) The discharge shall not be admissibie in a future enforcement action against the agricultural operation by the
state board or a regional board pursuant to Chapter 5 (commencing with Section 13300) to support a claim that
the agricultural operation is causing or contributing, or threatening to cause or contribute, to an exceedance of a
water quality objective for nitrate in groundwater or a condition of pollution or nuisance for nitrate in
groundwater.

(2) The discharge shall not be considered by the state board or a regional board to apportion responsibility and
shall not be used by any person to diminish responsibility in any enforcement action initiated pursuant to Chapter
5 (commencing with Section 13300) with respect to discharges of nitrogen, regardless of source, that did not
occur in compliance with the mitigation requirements.

(d) Nothing in this section alters the state board’s or a regional board’s authority to require or conduct
investigations, to require reports on or to estabiish other requirements for best practicable treatment or control,
or to require monitoring and reporting requirements to protect water quality.

(e) This section shall not be deemed to change or alter a water quality objective that is part of a water quality
control plan adopted by the state board or a regional board pursuant to Article 3 (commencing with Section
13240).

(f) This section shall remain in effect only until January 1, 2028, and as of that date is repealed.

13278.2. (a) An agricultural operation shall not be subject to enforcement undertaken or initiated by the state
board or a regional board under Section 13304 for creating or threatening to create a condition of pollution or
nuisance for nitrates in groundwater if an agricultural operation that discharges or threatens to discharge, or has
discharged or previously threatened to discharge, nitrate to groundwater demonstrates that it has satisfied all of
the following mitigation requirements:

(1) The agricultural operation has timely paid any applicable-fee,—assessment—er—charge fertilizer safe drinking
water fee established by Article 6.5 (commencing with Section 14615) of Chapter 5 of Division 7 of the Food and
Agricultural Code or dairy safe drinking water fee established by Article 14.5 (commencing with Section 62215) of




Chapter 2 of Part 3 of Division 21 of the Food and Agricultural Code into the Safe and Affordable Drinking Water

apPp b v © afg oFaaD - g

Fund-: established by Section 116767 of the Health and Safety Code. For the purposes of this paragraph, “timely
paid” means that an agricultural operation has paid all applicable fees, assessments, or charges, no later than 90
days after their respective due dates, since the application of the fee, assessment, or charge to the agricultural
operation.

(2) Except as provided in subdivision (b), the agricultural operation is in compliance with all applicable provisions
prescribed by a regional board or the state board in an order adopted pursuant to Section 13263 or 13269,
including, but not limited to, the following:

(A) Requirements to implement best practicable treatment or control.
(B) Best efforts, monitoring, and reporting requirements.
(C) Timelines.

(3) The agricultural operation is in compliance with an applicable program of implementation for achieving
groundwater quality objectives for nitrate that is part of an applicable water quality control plan adopted by the
state board or a regional board pursuant to Article 3 (commencing with Section 13240).

(b) (1) The mitigation requirement contained in paragraph (2) of subdivision (a) does not include any generalized
prohibition contained in an order adopted under Section 13263 or 13269 on causing or contributing, or
threatening to cause or contribute, to an exceedance of a water quality objective for nitrate in groundwater or a
condition of pollution or nuisance for nitrate in groundwater.

(2) An agricultural operation is not in compliance with the mitigation requirement in paragraph (2) of subdivision
(a) if the agricultural operation has been subject to an enforcement action under Chapter 5 (commencing with
Section 13330) within the preceding 12 months for any violation of an order adopted under Section 13263 or
13269 authorizing discharges from agricultural operations.

(3) An agricultural operation does not qualify for the enforcement exemption set forth in this subdivision if the
operation fails to continue to make applicable payments into the Safe and Affordable Drinking Water Fund to the
extent that the agricultural operation maintains a continuance of farming operation.

(c) Both of the following apply to a discharge of nitrogen by an agricultural operation that occurs when the
discharger is in full compliance with the mitigation requirements:

(1) The discharge shall not be admissible in a future enforcement action against the agricultural operation by the
state board or a regional board pursuant to Chapter 5 (commencing with Section 13300) to support a claim that
the agricultural operation is causing or contributing, or threatening to cause or contribute, to an exceedance of a
water quality objective for nitrate in groundwater or a condition of pollution or nuisance for nitrate in
groundwater.

(2) The discharge shall not be considered by the state board or a regional board to apportion responsibility and
shall not be used by any person to diminish responsibility in any enforcement action initiated pursuant to Chapter
5 (commencing with Section 13300) with respect to discharges of nitrogen, regardiess of source, that did not
occur in compliance with the mitigation requirements.

(d) Nothing in this section alters the state board’s or a regional board’s authority to require or conduct
investigations, to require reports on or to establish other requirements for best practicable treatment or control,
or to require monitoring and reporting requirements to protect water quality.

(e) This section shall not be deemed to change or alter a water quality objective that is part of a water quality
control plan adopted by the state board or a regional board pursuant to Article 3 (commencing with Section
13240).

(f) (1) This section shall become operative on January 1, 2028.

(2) This section shall remain in effect only until January 1, 2033, and as of that date I1s repealed, unless a later
enacted statute that is enacted before January 1, 2033, deletes or extends that date.

13278.3. By January 1, 2027, the state board shall conduct a public review of regulatory and basin plan
amendment implementation programs to evaluate progress toward achieving water quality objectives with
respect to nitrates in groundwater and assess compliance with adopted timelines, monitoring requirements, and
implementation of best practicable treatment or control.




13278.4. Nothing in this article limits the liability of a discharger under any other law, including, but not limited to,
Part 3 (commencing with Section 3479) of Division 4 of the Civil Code.

SEC. 6. No reimbursement is required by this act pursuant to Section 6 of Article XIIIB of the California
Constitution for certain costs that may be incurred by a local agency or school district because, in that regard,
this act creates a new crime or infraction, eliminates a crime or infraction, or changes the penalty for a crime or
infraction, within the meaning of Section 17556 of the Government Code, or changes the definition of a crime
within the meaning of Section 6 of Article XIII B of the California Constitution.

However, if the Commission on State Mandates determines that this act contains other costs mandated by the
state, reimbursement to local agencies and school districts for those costs shall be made pursuant to Part 7
(commencing with Section 17500) of Division 4 of Title 2 of the Government Code.
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Aug. 22, 2017

Facts on Proposed Statewide Tax on Water
SB 623 (Monning)

ACWA strongly opposes a recently released proposal to tax Californian’s drinking water. This
first-ever statewide water tax is proposed as a way to address a lack of access to safe drinking
water for some people who live in rural, disadvantaged communities.

ACWA is committed to developing effective solutions and advancing appropriate funding
strategies to address this important public health and social issue. However, an eleventh-hour
effort in the Legislature to impose a regressive statewide tax on water — as proposed in SB 623
(Monning, D-Carmel) —is NOT the right funding solution.

Background on SB 623

Just as the Legislature returned from summer recess Aug. 21, Sen. Bill Monning (D-Carmel)
inserted language into SB 623 proposing to establish California’s first-ever statewide tax on
residential and business water bills as one of the bill’s funding mechanisms. Monning is calling
the tax the “Safe and Affordable Drinking Water Fee.” ACWA strongly opposes this provision in
the bill.

A Tax on Water is NOT the Solution

Local, public water agencies are committed to providing safe and reliable water and support
the intent of the bill. They understand the severity of the problem and the need for solutions.
However, taxing Californians’ water is not the solution. While ACWA supports the intent of the
bill, SB 623 has fundamental flaws, such as:

e Taxing Californians for something that is essential to life does not make sense.

e Adding a tax on water would further erode the affordability of water for local water
users.

e Imposing a statewide tax on Californians’ water would turn hundreds of local water
agencies into taxation entities that send money to Sacramento.

e Imposing a regressive tax has a bigger impact on families just above low-income
thresholds.

Association of California Water Agencies
WWW.acwa.com



¢ |If passed, the bill would open the door to future taxes on water customers.
An Eleventh-Hour Play is Not Good Policy

The insertion of the tax language in the bill at the last-minute, after keeping it under wraps for
months, is no way to make public policy. Such issues should be debated openly and fully. The
tax provisions have not been heard by any policy committees.

A Better Approach

ACWA believes that this important public health and social issue requires focused state
leadership. Therefore, dollars from the state’s General Fund, packaged with ongoing funds from
the Safe Drinking Water State Revolving Fund (SRF), general obligation bonds, and an
assessment proposed by agriculture and environmental justice organizations related to nitrates
in groundwater is the right funding approach.

The state appropriately uses its General Fund to pay for other important programs and
initiatives that have been identified as statewide priorities — including public health, education,
housing, disability services, and other programs that serve and protect residents and
communities in need. The General Fund is primarily sourced from income tax, which is a
progressive tax, (i.e. people with higher incomes pay higher tax). This is appropriate for funding
a state social issue

More Information

Additional information about SB 623 and ACWA’s advocacy efforts has been posted on ACWA’s
website at www.acwa.com/no-water-tax.

HH#

ACWA is a statewide association of public agencies whose more than 440 members are responsible for
about 90% of the water delivered in California. For more information, visit www.acwa.com.

Association of California Water Agencies
www.acwa.com
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AB-2050 Small System Water Authority Act of 2018. (2017-2018)

SHARE THIS: n @ Date Published: 02/06/2018 09:00 PM

CALIFORNIA LEGISLATURE— 2017-2018 REGULAR SESSION

ASSEMBLY BILL No. 2050

Introduced by Assembly Member Caballero

February 06, 2018

An act to add Division 23 (commencing with Section 78000) to the Water Code, relating to small system
water authorities.

LEGISLATIVE COUNSEL'S DIGEST

AB 2050, as introduced, Caballero. Small System Water Authority Act of 2018.

Existing law, the California Safe Drinking Water Act, provides for the operation of public water systems and
Imposes on the State Water Resources Control Board various responsibilities and duties. The act authorizes the
state board to order consolidation with a receiving water system where a public water system or a state small
water system, serving a disadvantaged community, as defined, consistently fails to provide an adequate supply of
safe drinking water. The act, if consolidation is either not appropriate or not technicaily and economically feasible,
authorizes the state board to contract with an administrator to provide administrative and managerial services to
designated public water systems and to order the designated public water system to accept administrative and
managerial services, as specified.

Existing law, the Cortese-Knox-Hertzberg Local Government Reorganization Act of 2000, provides the exclusive
authority and procedure for the initiation, conduct, and completion of changes of organization and reorganization
for cities and districts, except as specified.

This bill would create the Small System Water Authority Act of 2018 and state legislative findings and declarations
relating to authorizing the creation of small system water authorities that will have powers to absorb, improve,
and competently operate noncompliant public water systems. The bill would define various terms and require a
change in organization to be carried out as set forth in the Cortese-Knox-Hertzberg Local Government
Reorganization Act of 2000. The bill wouid state the intent of the Legislature to enact legislation to protect public
health that would require the board to provide notice to a water agency that is chronically providing contaminated
drinking water, require the agency to develop a plan, as specified, and would subject to a merger with other
agencies serving contaminated water an agency that is not able to develop a plan to correct the serving of
contaminated water, the merger of which would create a small system water authority. The bill would state the
intent of the Legislature to enact legislation that would subject a small system water authority to oversight by the
appropriate local agency formation commission and the board’s Division of Drinking Water, and that would require
the Treasurer to create and submit to the Legislature an oversight report.




Vote: majority Appropriation: no Fiscal Committee: no Local Program: no

THE PEOPLE OF THE STATE OF CALIFORNIA DO ENACT AS FOLLOWS:

SECTION 1. bivision 23 (commencing with Section 78000) is added to the Water Code, to read:

DIVISION 23. Small System Water Authority Act of 2018
PART 1. Short Title

78000. This division shall be known, and may be cited as, the Small System Water Authority Act of 2018.
PART 2. Findings and Declarations

78001. The Legislature finds and declares all of the following:

(a) As of November 2017, according to the state board, there are 329 public water systems in the State of
California that are chronically serving contaminated water to their customers and are operationally deficient in
violation of public health regulations.

(b) The vast majority of those systems are small, only serving a population of less than 10,000 people, with
deficiencies that range from natural contaminants, man-made contaminants, and failing infrastructure, These
systems are located throughout California, with a greater percentage of these failing systems primarily located in
economically distressed or rural counties.

(c) These chronically out of compliance systems lack the financial, managerial, and technical resources to
adequately serve their communities and face higher costs per customer to provide adequate service because of
their small size, rural location, and aging infrastructure.

(d) There is an inefficient deployment of existing local system financial resources and potential funding shortfalls,
largely due to duplication of overhead and the inability to access state and other funding streams necessary for
modern water service.

(e) A new category of public water agency is needed to absorb and consolidate failing small public water systems
to provide technical, managerial, and financial capabilities to ensure the provision of safe, clean, affordable, and
accessible water and local governance.

(f) This act authorizes the creation of small system water authorities that will have unique powers to absorb,
improve, and competently operate currently noncompliant public water systems with either contiguous or
noncontiguous boundaries.

(g) Existing public water systems, whether public agencies, investor-owned utilities, or private mutual water
companies, that are currently providing adequate water service but that are located in a county where an
authority may be formed will have the option of voluntarily consolidating with a new authority.

PART 3. Definitions

78010. Unless the context otherwise requires, the provisions of this part govern the construction of this division.
78011. “Affected county” means any county in which the land of a proposed authority is situated.

78012. "Authority” means a small system water authority formed pursuant to this division.

78013. “"Board” means the board of directors of an authority.

78014, "City” means any chartered or general law city.

78015. “Local agency formation commission” means a local agency formation commission of the principal county
in which the proposed authority is located.

78016. “"President” means the president of the board of directors of an authority.

78017. “Principal county” means the county in which the greater portion of the land of a proposed authority is
situated.




78018. “Secretary” means the secretary of an authority.
78019. “State board” means the State Water Resources Control Board.
78020. “Voter” means a voter as defined in Section 359 of the Elections Code.

PART 4. Written Notification to Cure

78030. It is the intent of the Legislature to enact legislation to protect public health that would do the following:

(a) Require the state board to provide notice to a water agency that is chronically providing contaminated
drinking water.

(b) Require a water agency provided notice to develop a plan to stop serving contaminated water to its
customers.

(c) Require a plan developed to stop serving contaminated water to be reported to the state board by July 1,
2019,

(d) Subject to a merger with other agencies that are serving contaminated water within the same county or an
adjacent county through the local agency formation commission process any water agency not able to develop a
plan to correct the serving of contaminated water, thereby creating a larger public water agency known as a small
system water authority that will have an improved economy of scale and that will, through the composition of its
governing board, be responsive to the needs of local residents.

(e) Subject a small system water authority to oversight by the appropriate local agency formation commission
and the state board’s Division of Drinking Water.

(f) Require the Treasurer to create and submit to the Legislature an oversight report.

PART 5. Changes in Organization

78035. Provided that a change in organization Is consistent with this division, a change in organization shall be
carried out as set forth in the Cortese-Knox-Hertzberg Local Government Reorganization Act of 2000 (Division 3
(commencing with Section 56000) of Title 5 of the Government Code).
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AB 2050 (Caballero)
The Small System Water Authority Act of 2018

A Solution to Providing Safe Drinking Water to Communities
Served by Chronically Non-Compliant Systems

Background

In 2012, Governor Jerry Brown signed into law Assembly Bill 685 (Eng), establishing the Human Right to Water
and declaring that it is the policy of the state that every Californian has a human right to safe, clean, affordable,
and accessible drinking water.

Water Accessibility and Safety Concerns in California

Nearly 800,000 peoplein California lack access to safe and reliable drinking water

on a daily basis. The State Water Resources Control Board (State Board) has

identified 329 (as of November 2017) systems statewide that chronically serve

ISR - contaminated drinking

‘ water or cannot provide

reliable water service due

to unsound infrastructure

¢ or because they lack the

local financial, managerial, and technical resources to do so.

RERUE The vast majority of these systems are small, rural systems

“ owxea: ' that typically serve less than 10,000 people. A sustainable

’ solution is necessary to address this drastic health and
safety crisis.

To date, laws have been passed that address various
elements of the water accessibility issue including

A voluntary and forced consolidations, supplying resources
baind # f?f‘:;‘ and technical support, and limiting the development of
‘, ar *‘* * new unsustainable water systems. While these efforts have
” m“*' created a portfolio of options to address this critical issue
"* of water accessibility in California, immediate and lasting
changes to the governance structure of chronicaily non-
$an I % * compliant small systems are still needed to protect public
Tijuana’  Mese .

health and safety.
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The Small System Water Authority Act of 2018

AB 2050 would create the Small System Water Authority Act of 2018, providing yet another valuable tool to
prevent chronically non-compliant water systems from serving contaminated water to Californians. AB 2050
proposes to merge non-compliant water systems into a larger and more robust public water system that can take
advantage of improved economies of scale, streamlined managerial functions and enhanced financial capacity.

S7aTE WATER Resources CoNTROL BOARD

Notice of Chronic Violations

Water System

Opportunity to Remedy

In Compliance

Findings of “Chronic Non-Compliance” — Required to merge into new public entity.

Appoints Administrator

Non-Compliant | Non-Compliant
Private/Mutual Water Companies Public Agencies

DEPARTMENT OF
BusiNEss OVERSIGHT

System Valuation

Private/Mutual Water Companies

LocaL Agency FormaTioN Commission (LAFCO)

Dissolution of Public Agencies
Determine Merged Successor Agency Boundary (Public Agencies/Private/Mutual Water Companies)
Review/Approve Interim Plan of Service
Appoint Board of Directors

Small System Water Authority Formation — Approve Final Plan of Service

This bill authorizes the State Board to notify chronically non-compliant systems that they are in violation of public
health and safety. Each system is then provided with an opportunity to develop a compliance plan within a given
time period. If a system is unable to develop an approved plan, the State Board will then notify the county local
agency formation commission (LAFCO) that it has determined the chronically non-compliant system needs to be
dissolved and consolidated into an authority. Private and mutual water companies will be dissolved through the
Department of Business Oversight and will receive compensation through a distressed business valuation process,
if there is remaining value on the system. At this time any existing water systems also will have an opportunity to
voluntarily consolidate with a new authority.

The State Board will appoint an Administrator by county in regions that have five or more chronically non-compliant
systems or where multiple systems serve a population of 10,000 or more. In regions that have less than five systems,
existing consolidation recommendations may be a more appropriate course of action. The LAFCO will then form
the new Small System Water Authority (Authority), which will have the unique powers to absorb, improve, and



consolidate currently non-compliant public water systems with either contiguous or noncontiguous boundaries.
Each Authority will be required to submit an Interim Plan of Service to the State Board. The Administrator will
identify and hire critical staff and will ultimately complete a Final Plan of Service that will be approved, through a
local public hearing process, at the LAFCO.

The new system will be formed as an independent special district, provided with new internal and externai
financing opportunities, increased transparency including an elected Board of Directors, and the system will be
scaled to a size to develop, coordinate, or contract through regional agreements, the necessary infrastructure to
treat contamination issues. This in turn will lead to more sustainable water systems that can effectively deliver
safe and affordable drinking water to its residents.

SAMPLE Grouping of Non-Compliant Systems

For demonstration purposes only.
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Larger stars denote proportionately larger populations
of small systems noted as “Out of Compliance” in
State Water Board Database.

For more information regarding the Small System Water Authority Act of 2018

OFFICE OF ASSEMBLY RON DAVIS ADVOCACY CALIFORNIA MUNICIPAL
MEMBER ANNA M. Ron Davic UTILITIES ASSOCIATION

CABALLERO 916.802.3891 Danielle Blacet
Peter Ansel, Legislative Assistant rdavis1228@gmail.com 916.326.5802

916.319.2030 dblacet@cmua.org
peter.ansel@asm.ca.gov




Needles, California
Request for Board Action

[]1CITY COUNCIL [CINPUA X] BOARD OF PUBLIC UTILITIES
X Regular ] Special

Meeting Date: February 20, 2018

Title: Continued review of the 2001 water system evaluation by Boyle
Engineering Corp and list of improvements with priorities and funding

Background: In 2001, Boyle Engineering Corp completed a Water System
Evaluation Draft Report. The recommended improvements to the existing system along
with respective opinions of probable construction costs are listed in detail in Table 6,
shown on Figure 9, and briefly summarized below. These cost opinions are planning-
level estimates and include a contingency factor for construction, design, geotechnical,
surveying, mapping, environmental, and construction management.

Fiscal Impact: Opinion of Probable Construction Costs - Existing System
from Boyle Report 2001)
Description Cost
Increase well supply and storage at Clary $5.369,000
Drive Lower Tanks S
Install new Pashard Street Lower Tank $5,313,000
Upsize pipes to serve undeveloped $822 000
portions within study area '
Expand Upper Zone Storage $4,760,000
Expand Lilly Hill Pump Station $1,269,000
TOTAL $17,533,000

Please bring your copy of the report to the meeting.

Recommended Action: No action needed - information only

Submitted By: Rick Daniels
City Management Review: \‘Z\ S Date: _ & Lé ! -]
Approved:[_] Not Approved:[_] Tabled:[ ] Other:[]

Agenda ltem:_ 3-




City of Needles, California

Employee Report

[] ciry counciunpua [X] Board of Public Utilities

Meeting Date: February 20, 2018

Title: Needles PPR Report — January, 2018

Background: Current year comparison below;

X] Regular [_] Special

CURRENT YEAR:
January, 2018 % change
Current YTD prior year to
current year YTD

Net Diversion 115.93 115.93 12% 1

Measured Returns 29.99 29.99

Unmeasured Returns 21.18 21.18

(based on consumptive

Consumptive Use 64.76 64.76 use)

PRIOR YEAR:

January, 2017 % of PPR Remaining

Net Diversion 90.62 90.62 96%

*Based on CY17 Water

Measured Returns 25.80 25.80 Order of 2,261

Unmeasured Returns 7.91 7.91

Consumptive Use 56.91 56.91
The City of Needles Water Order for 2018 PPR Limit 1,223 1,223
is; SCIA Agreement (145) - 145

PPR Entitlement 1,078

Fiscal impact: LCWSP SCIA Limit 527 |
Recommended Action. No Action '
Needed - Information Only 2018 Consumption 1,605
Submitted By: Rainie Torrance 2018 Diversion 2,261

City Management Review: \Z &

ou: 218 15

Approved:[ |

Not Approved:D

Tabled:[_] Other:[_]

Agenda ltem: 4.
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CALENDAR YEAR 2018
WASTEWATER TREATMENT PLANT

Mean Flow | # Days AJF AJF Return
Jan 0.325 31 30.92 29.99
Feb 28 0.00 0.00
Mar 31 0.00 0.00
Apr 30 0.00 0.00
May 31 0.00 0.00
Jun 30 0.00 0.00
Jul 31 0.00 0.00
Aug 31 0.00 0.00
Sep 30 0.00 0.00
Oct 31 0.00 0.00
Nov 30 0.00 0.00
Dec 31 0.00 0.00
TOTAL 0.325 365 30.92 29.99

Daily mean flow x #days mo X 1,000,000 = gal/mo
divided by 7.48 divided by 43560 = A/F mo
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CITY OF NEEDLES N oe Mayor Joff Wiams
Councilmember Tony Frazier
Councilmember Shawn Gudmundson

817 Third Street e« Needles, California 92363 Councilmember Tom Darcy

(760) 326-2113 o  FAX (760) 326-6765 " Gouncimember Louise Evans
www.cityofneedles.com City Manager Rick Daniels
October 11, 2017 Faal

Water Accounting & Verification Group
USBR Boulder Canyon Operations Office
Attn: John W. Shields, Agricultural Engineer
Box 61470, Boulder City, NV 89006-1470

RE: Estimates of Diversions - Colorado River 2018
Dear Mr. Shields,

Please find below the City of Needles estimates of diversions by month for CY 2017. We
have taken into account the impact of the anticipated water reductions at the River Edge Golf
Course. The River Edge Golf Course phase 1 - turf removal shall be completed and an water
reduction of 232 acre-feet (40% course turf removed) has been accounted for.

At such time phase 2 - irrigation system supply upgrade is completed an adjusted water
order will be completed as needed.

The Needles entitlement to the LCWSP per the SCIA agreement has been limited to 527

acre-feet.

Month Acre-Feet
January 130
February 130
March 180
April 180
May 220
June 235
July 240
August 240
September 220
October 200
November 160
December 126
Total 2,261

Should you have any questions, please feel free to call me at (760) 326-5700 X140
//
I .t
~ainit leppe g
Rainie.Torrance, City of Needles




SCIA No. 15-XX-30-W0596

SYSTEM CONSERVATION IMPLEMENTATION AGREEMENT (SCIA)
BETWEEN THE UNITED STATES BUREAU OF RECLAMATION AND

THE CITY OF NEEDLES, CALIFORNIA TO IMPLEMENT A PILOT SYSTEM
CONSERVATION PROGRAM (PILOT PROGRAM)

This SCIA to implement a Pilot Program is entered into this 15" day of April, 2016, by and
between the United States Bureau of Reclamation (“Reclamation”) and the City of Needles,
California (“Needles”), hereinafter referred to singularly as “Party” or collectively as “Parties.”

1. EXPLANATORY RECITALS

1.1  On July 30, 2014, Reclamation and four municipal entities, the Central Arizona
Water Conservation District (“CAWCD”), The Metropolitan Water District of Southern
California (“MWD”), Denver Water (“DW?”), and the Southern Nevada Water Authority
(“SNWA?”) (collectively “Funding Agreement Parties”), entered into Agreement No. 14-XX-30-
WO0574 for a Pilot Program for funding the creation of Colorado River System water through
voluntary water conservation and reductions in use (“Funding Agreement”).

1.2  On August 12, 2015, the Funding Agreement was amended to increase
Reclamation’s funding ceiling for the Pilot Program.

1.3 Under the Funding Agreement, as amended, the Funding Agreement Parties will
fund up to $14 million for a Pilot Program to conserve Colorado River System water for storage
in Lakes Powell and Mead.

1.4 On March 8, 2016, the Funding Agreement was further amended to allow the
Funding Agreement Parties to provide additional funding for the Pilot Program.

1.5  The Pilot Program provides funding to develop short-term pilot projects that keep
water in Lakes Powell and Mead through temporary, voluntary, and compensated conservation
mechanisms.

1.6  Participation in System Conservation activities as part of the Pilot Program in the
Lower Division States is limited to Entitlement Holders, as defined in the Funding Agreement, as
amended.

1.7  Needles is an Entitlement Holder that holds a Colorado River water entitlement
under Contract No. 05-XX-30-W0445, as amended (“Contract”). The Contract is for two
Present Perfected Rights (“PPR™) that are listed in the Consolidated Decree of the Supreme
Court of the United States in the case of Arizona v. California et al., entered March 27, 2006
(547 U.S. 150 (2006)), consisting of: (i) PPR No. 43 which allows Needles to divert up to 1,500
acre-feet or consumptively use up to 950 acre-feet of Colorado River water per year, whichever
is less, and (ii) PPR No. 44 which allows Needles to divert up to 1,260 acre-feet or
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consumptively use up to 273 acre-feet per year, whichever is less. The combined annual
diversion limit for these two PPR entitlements is 2,760 acre-feet per year with a combined

consumptive use limit of 1,223 acre-feet per year.

1.8 Portions of the River Edge Golf Course (“REGC”) are located on Reclamation
acquired land that is administered by the Bureau of Land Management (“BLM”) under the
authority of Department of the Interior Manual Part 613. Needles holds Right of Way (“ROW”)
CAAZRI 3226 from the BLM for the lands. This ROW was initially issued to the City by
Reclamation in 1960 (Contract No. 14-05-0300-1025).

1.9  Needles submitted to Reclamation a Pilot Program proposal to (i) remove 40
percent of the existing REGC turf (approximately 40 acres of 104 acres) and replace it with
ground cover such as 3 millimeter average diameter rock material, e.g., red clay composite that is
used on ball fields or decomposed granite, and (ii) upgrade the REGC’s current irrigation system
with, among other things, a multi-pump booster pumping station with variable frequency drive
units, and concrete structure modifications allowing an existing concrete lined pond to be used as
a clear well for the new pumping station.

1.10 The total amount of water on a diversion amount basis to be conserved under o
Needles’ proposal is a diversion amount of 3,460 acre-feet over approximately a lOfyea: penod
as such period may be adjusted pursuant to Section 5.4 herein. Reclamation has estimated this— -~
diversion is equivalent to a consumptive use of 2,870 acre-feet. The Pilot Program proposal has
specified the Pilot Program’s portion of the project cost will be $505,000 or approximately $176-— - - -
per acre-foot. '

1.11 Needles’ Pilot Program proposal was evaluated independently and collectively by
the Funding Agreement Parties pursuant to the factors provided in Section 5.5 of the Fundmg

Agreement, as amended.

1.12 Needles’ Pilot Program proposal was selected by the Funding Agreement Parties
for inclusion in the Pilot Program.

1.13  Prior to entering into this SCIA, as provided in Section 5.3 of the Funding
Agreement, as amended, Reclamation and the participating Funding Agreement Parties are
required to enter into a project specific funding agreement specifying, among other things, the
timing of the Funding Agreement Parties’ contributions and the project specific performance
metrics upon which funds will be dispersed.

1.14  The project specific funding agreement (“Project Funding Agreement No. 15-XX-
30-W0595°") was entered into and a copy is attached hereto as Exhibit A and made a part of this

SCIA.

1.15 MWD, in accordance with Section 7.1 of the Funding Agreement, as amended,
agrees not to request delivery of any of the water created pursuant to the Pilot Program which
includes the System Conservation Water created under this SCIA by Needles. MWD is
committed to working with Reclamation on the appropriate way to measure the amount of water
conserved and saved in Lake Mead through the existing Colorado River Accounting and Water
Use reporting process.



1.16 Reclamation has received separate letters from the Imperial Irrigation District
(IID), the Palo Verde Irrigation District (PVID), and the Coachella Valley Water District
(CVWD) providing that these California water agencies agree not to divert the conserved water
generated through the Needles Pilot Program proposal, thereby ensuring that the conserved water

remains in Lake Mead as System Conservation Water.
NOW, THEREFORE, in consideration of the terms and conditions set forth herein,
Reclamation and Needles agree as follows:

2. DEFINITIONS

2.1  Definitions included in the Funding Agreement, as amended, are applicable to this
SCIA. -

2.2 Exhibit A is a copy of Project Funding Agreement No. 15-XX-30-W0595 among
Reclamation and the participating Funding Agreement Parties which is a project specific funding
agreement providing for, among other things, the amount and timing of the Funding Agreement
Parties’ contributions and project specific performance metrics upon which funds will be
dispersed. Exhibit A is attached hereto and made a part of this SCIA.

2.3 Exhibit B is a description provided by Needles of the Needles’ Pilot Project
phases. Exhibit B is attached hereto and made a part of this SCIA

2.4  Exhibit C is a copy of Pages 4 and 5 of Categorical Exclusion Checklist No. LC-
15-24, dated January 7, 2016, which was prepared by Reclamation for this SCIA and which lists
the environmental commitments that Needles agrees to abide by as provided in Section 9.2
herein. Exhibit C is attached hereto and made a part of this SCIA.

2.5  System Conservation Water means Colorado River water that is conserved by
Needles under this SCIA and left in Lake Mead to benefit the Colorado River System pursuant to
this SCIA.

3. DESCRIPTION OF NEEDLES’ PILOT PROGRAM PROJECT (PILOT PROJECT)

3.1  The Pilot Project is for Needles to (i) remove 40 percent of the existing REGC
turf (approximately 40 acres of the 104 acres) and replace it with ground cover such as 3
millimeter average diameter rock material, e.g., red clay composite that is used on batl fields or
decomposed granite, and (ii) upgrade the REGC’s current irrigation system, as more fully
described in Exhibit B. The Pilot Project will conserve a diversion amount of 3,460 acre-feet of
Colorado River water, which is equivalent to a consumptive use of 2,870 acre-feet, over a 10-
year period, as such period may be adjusted pursuant to Section 5.4 herein.

3.2 To upgrade the REGC’s current irrigation system, Needles proposes to construct a
multi-pump booster pumping station with variable frequency drive units and concrete structure
modifications allowing an existing concrete lined pond to be used as a clear well and the source
of supply for the new pumping station for the REGC’s irrigation system. The purpose for the
upgrade to the REGC’s irrigation system is to reduce the amount of water applied on the REGC.
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3.3  Needles will reduce its diversion amount by 3,460 acre-feet over a 10-year period,
as such period may be adjusted pursuant to Section 5.4 herein, which is equivalent to a reduction
in its consumptive use of 2,870 acre-feet for the Pilot Program thereby creating 2,870 acre-feet
of System Conservation Water that will remain in Lake Mead, at a cost of $505,000 or

approximately $176 per acre-foot.
4, IMPLEMENTATION

4.1 Implementation begins upon execution of this SCIA and continues until
termination of the SCIA in writing by Reclamation.

42  The Pilot Project will have a duration of 10 years beginning in 2016 through
2025, as such period may be adjusted by Reclamation pursuant to Section 5.4 herein. During
that 10-year period, 2,870 acre-feet of water on a consumptive use basis is expected to be
conserved. Needles’ Pilot Project will be implemented in the following two phases.

4.2.1 Phase ] - Turf Removal: Phase 1 will cover the eradication/removal of 40
acres of turf at the REGC and replacement of the turf with ground cover.

42.1.1 Funding for Phase 1 of the Pilot Project will be provided under
this SCIA.

42.1.2 Needles will complete Phase 1 by December 31, 2016. In the
event Needles is unable to complete Phase 1 by such date, Needles shall submit a written request
for an extension of the completion date along with a written justification for the delay.

422 Phase 2 - Irrigation System Supply Upgrade: Phase 2 will cover upgrades

to the REGC’s current irrigation system.

42.2.1 Funding for Phase 2 of the Pilot Project will be provided by
Needles. Needles will make its best effort to complete Phase 2 by March 31, 2017. Needles
agrees to provide Reclamation with periodic status reports on completion of Phase 2.

42.2.2 Needles agrees that the water savings yield from Phase 2 of the
Pilot Project is included in the 2,870 acre-foot consumptive use reduction for the Pilot Project.
Needles acknowledges that if Phase 2 in not completed less water will be conserved and the term
of this SCIA may be extended as provided in Section 5.4 herein.

43  Needles will reduce its consumptive use by approximately 287 acre-feet per year
which will remain in Lake Mead. Accordingly, over the period of this SCIA, (2016 through
2025 or as adjusted pursuant to Section 5.4 herein), conservation will continue until 2,870 acre-
feet of System Conservation Water is conserved in Lake Mead.

Needles’ consumptive use of water, under the PPRs covered by its Contract for
each year this SCIA is in effect, will be reduced by the amount of System Conservation Water
(approximately 287 acre-feet) to remain in Lake Mead. Needles agrees to not offset the
reduction of PPR water use through an increase in Lower Colorado Water Supply Project
(“LCWSP”) use. The amount of water available to Needies through the LCWSP for each year
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that this SCIA is in effect will be limited to 527 acre-feet, as adjusted for climate conditions and
population growth, and any other factors beyond Needles’ control, within Needles’ service area.
The 527 acre-foot limit was calculated as the amount available to Needles in 2014 using a best fit
trend analysis of the consumptive use from calendar years 2003 through 2014.

4.5  Needles agrees to submit to Reclamation an annual Colorado River water order
that has been reduced by the amount of System Conservation Water anticipated to be conserved
in Lake Mead and which remains within the combined PPR and LCWSP limits described above.
The System Conservation Water to remain in Lake Mead will be reported in a section of the
annual water order entitled, “Needles System Conservation Pilot Project.” If, in any year,
Needles anticipates a water order in excess of limitations noted here, the water order submitted
for Reclamation’s approval will include the rationale supporting the increased water order.

4.6 The Pilot Project will remain in effect until 2,870 acre-feet of System
Conservation Water is conserved in Lake Mead through a reduction in consumptive use. Once
such quantity has been conserved in Lake Mead, Needles is no longer obligated by this SCIA to
conserve System Conservation Water pursuant to this SCIA and this SCIA will terminate in
accordance with Section 10 herein pursuant to a written notice from Reclamation.

5. MONITORING

5.1  Pursuant to Section 5.3 of the Funding Agreement, as amended, Reclamation is
required to verify and document reductions in consumptive use of Colorado River water under
the Pilot Program.

5.2 Needles agrees to continue to measure and report to Reclamation the amount of
water delivered to the REGC on a monthly basis.

53 Reclamation shall track the amount of water conserved by the Pilot Project each
year to ensure that approximately 287 acre-feet of water on a consumptive use basis is conserved
in Lake Mead annually. The amount of water conserved by the Pilot Project in any year shall be
determined by comparing the amount of water consumptively used on the REGC with the
average annual amount of water consumptively used on the REGC in the 5-year period preceding
the Pilot Project (2010 through 2014). Reclamation reserves the right to adjust the amount of
annual conservation in the event of extreme local weather conditions, in consultation with

Needles.

5.3.1 Based on Reclamation’s Colorado River Accounting and Water Use
records, the average annual amount of water diverted for use on the REGC in the 2010 through
2014 period was 608 acre-feet, and the average annual amount of water use consumptively used
on the REGC in that period was 479 acre-feet. '

5.3.2 An example of the computation of System Conservation Water creation
under this SCIA is as follows: If, during a year in which this SCIA is in effect, the amount of
water consumptively used on the REGC during that year is 300 acre-feet, then Reclamation shall
attribute 179 acre-feet (479 acre-feet minus 300 acre-feet) toward Needles’ commitment to
conserve 2,870 acre-feet in Lake Mead.



54  Reclamation shall provide reports periodically to Needles on the cumulative
amount of water conserved by the Pilot Project. The term of this SCIA will be automatically
adjusted to reflect how long it takes to conserve 2,870 acre-feet, as determined by Reclamation.

5.5 By entering into this SCIA, Needles grants access to Reclamation, or will provide
for such access, to perform periodic on-site inspections of the Pilot Project to verify compliance
with this SCIA.

5.6  Reclamation will use its existing Colorado River water order approval process to
ensure that the water conserved for this Pilot Project is not ordered by Needles. Reclamation
will use its existing Colorado River Accounting and Water Use reporting process in conjunction
with its Inadvertent Overrun and Payback Policy to ensure that the water conserved by this Pilot
Project was not used by Needles, IID, PVID, CVWD, and MWD and that Needles’ unused
entitlement is not accounted for as System Conservation Water.

6. EVALUATION

6.1  Reclamation’s annual Colorado River Accounting and Water Use Report -
Arizona, California, and Nevada (“Water Accounting Report”) will document the amount of
water consumptively used by Needles and the System Conservation Water created by Needles.

6.2  Reclamation and Needles agree that the System Conservation Water created
pursuant to this SCIA and water created under other projects in the state of California under the
Pilot Program shall accrue to the benefit of the Colorado River System and shall not accrue to
the individual benefit of any Funding Agreement Party, Needles, or any third party.

7. COMPENSATION AND PAYMENTS

7.1  Compensation for System Conservation Water created under this SCIA shall be
paid by Reclamation from the amounts contributed by non-Federal Funding Agreement Parties.

7.2 As required by Section 5.3 of the Funding Agreement, as amended, prior to
entering into this SCIA, the Funding Agreement Parties entered into Project Funding Agreement
No. 15-XX-30-W0595, a copy of which is Exhibit A.

7.3  The total Pilot Project cost is $505,000. Needles will be paid $505,000 by
Reclamation for Colorado River water conserved by Needles. As provided by Project Funding
Agreement No.15-XX-30-W0595, the payments by Reclamation to Needles for Colorado River
water conserved by Needles will be made as follows:

Payments Payment Amounts
Payment 1 $50,000
Payment 2 $200,000
Payment 3 $204,500
Payment 4 50,500
Total Payment - $505,000




74  Payment 1 in the amount of $50,000 will be made by Reclamation to Needles no
later than 60 days following the execution of this SCIA.

7.5  Payment 2 in the amount of $200,000 will be made by Reclamation to Needles no
later than 60 days following written notice to Reclamation by Needles of its commencement of
turf removal.

7.6  Payment 3 in the amount of $204,500 will be made by Reclamation to Needles no
later than 60 days following written notice to Reclamation by Needles of its commencement of
ground cover placement.

7.7  Payment 4 in the amount of $50,500 will be made by Reclamation to Needles no
later than 60 days following a field inspection by Reclamation and Needles confirming
completion of the turf removal and ground cover replacement.

8. REIMBURSEMENT FOR OVERPAYMENT

8.1  In the unanticipated and unforeseen event that Needles fails to create the amount
of System Conservation Water required to be created (2,870 acre-feet) under this SCIA, Needles
agrees to reimburse Reclamation at the rate of $176 per acre-foot for each acre-foot not created
within 60 days of receipt of a bill for collection from Reclamation.

9. GENERAL TERMS

9.1 Needles agrees to remain in compliance with applicable Federal, State, and local
environmental, cultural, and paleontological resource protection laws and regulations throughout
the term of this SCIA. Needles will be responsible for all required permits.

9.2 Needles agrees to abide by the environmental commitments as listed on Pages 4
and 5 of Categorical Exclusion Checklist No. LC-15-24, dated January 7, 2016, which was
prepared by Reclamation for this SCIA and which is attached hereto as Exhibit C.

9.3  Reclamation shall be responsible to obtain any further consents or forbearances
required to ensure that System Conservation Water created by Needles remains in Lake Mead
and does not inure to the benefit of any individual Entitlement Holder.

9.4  The System Conservation Water created by Needles under this SCIA will not be
charged against Needles’ use of Colorado River water or charged as a use of California’s
Colorado River apportionment.

9.5  Except as otherwise provided in this SCIA, Needles hereby releases and agrees
that it will indemnify and hold harmless the United States and its officers, agents, employees,
and successors or assigns, from every claim for damages to persons or property, direct or
indirect, and of whatever nature, arising by reason of the creation of System Conservation Water
under this SCIA. The United States shall be liable only for negligence on the part of its officers
and employees in accordance with the Federal Tort Claims Act, as amended.



9.6  None of the provisions of this SCIA shall be considered waived, except when
such waiver is given in writing. The failure of a party to this SCIA to insist in any one or more
instances upon strict performance of any of the provisions, or to take advantage of any of its
rights hereunder shall not be construed as a waiver of any such provisions or that party’s
relinquishment of any such rights for the future, but such provisions and rights shall continue and
remain in full force and effect.

9.7  This SCIA is not intended nor shall it be construed to create any third-party
beneficiary rights to enforce the terms of this SCIA in any person or entity that is not a party,
other than CAWCD, MWD, DW, and SNWA. CAWCD, MWD, DW, and SNWA are expressly
designated as third-party beneficiaries to this SCIA.

9.8  The Parties do not intend that any right or remedy given to a Party on the breach
of any provision under this SCIA be exclusive; each such right or remedy is cumulative and in
addition to any other remedy provided in this SCIA or otherwise available at law or in equity. If
the non-breaching Party fails to exercise or delays in exercising any such right or remedy, the
non-breaching party does not thereby waive that right or remedy. In addition, no single or partial
exercise of any right, power or privilege precludes any other or further exercise of a right, power
or privilege granted by this SCIA or otherwise.

9.9  Each Party to this SCIA represents that the person executing on behalf of such
Party has full power and authority to do so, and that his/her signature is legally sufficient to bind
the Party on whose behalf he/she is signing.

9.10 This SCIA constitutes a valid and binding agreement of each Party, enforceable
against each Party in accordance with its terms. This SCIA is and will be binding upon and will
inure to the benefit of the Parties and, upon dissolution, the legal successors and assigns of their
assets and liabilities. In the event that Needles plans to enter into an agreement to sell or lease its
interest in the REGC or to lease REGC operations to another party before Needles creates the
amount of System Conservation Water required to be created (2,870 acre-feet) under this SCIA,
Needles shall inform Reclamation in writing of such pending sale or lease and Needles agrees
that any such sale or lease shall be subject to the buyer or lessee agreeing that the terms and
conditions of this SCIA shall be binding on the buyer or lessee until such time as the 2,870 acre-
feet of water has been conserved. Needles shall ensure the enforceability of the terms and
conditions of this SCIA by reserving a restrictive covenant in any conveyance of its interest in
the REGC, or by contract terms in any license, lease, permit, or concession agreement that
transfers or assigns its interest in the REGC.

9.11 This SCIA may be supplemented, amended, or modified only by the written
agreement of the Parties. No supplement, amendment, or modification will be binding unless it
is in writing and signed by the Parties. -

9.12 Any notice, demand, or request shall be deemed properly served, given, or made
if delivered in person; sent by registered or certified mail, postage prepaid; or overnight delivery,
charges prepaid or charged to the sender’s account to the persons in the positions executing this
SCIA. '



9.13  All information and data obtained or developed with the performance of duties
mentioned in this SCIA shall be available upon request to a Party, subject to the provisions of
the Freedom of Information Act or other applicable law. However, use of said reports, data and
information shall appropriately reference the source for the respective documents.

9.14  The expenditure or advance of any money or the performance of any obligation
by the United States under this SCIA shall be contingent upon the appropriation or allotment of
funds. No monetary liability shall accrue to the United States in case funds are not appropriated
or allocated or received from the Funding Agreement Parties as provided in Project Funding
Agreement No. 15-XX-30-W0595.

9.15 No member of or Delegate to Congress, Resident Commissioner, or official of
Needles shall benefit from this SCIA other than as a water user or landowner is the same manner
as other water users or landowners.

9.16 This SCIA is entered into under the Reclamation Act of 1902 as supplemented
and amended and, in particular, the Boulder Canyon Project Act (45 Stat. 1057), the Colorado
River Basin Salinity Control Act (88 Stat. 266), as amended, and consistent with Section 206 of
Title II of Division D of the Consolidated and Further Continuing Appropriations Act, 2015
(Public Law 113-235) constitutes a pilot project designed to increase Colorado River System
water in Lake Mead to address the effects of historic drought conditions. Nothing in this SCIA
diminishes or abrogates the authority of the Secretary of the Interior under applicable Federal
law, regulations, or the Consolidated Decree of the Supreme Court of the United States in the
case of Arizona v. California, et al., entered March 27, 2006, (547 U.S. 150 (2006)), or as it may
be further modified. This SCIA is subject to and controlled by the Colorado River Compact.

9.17 In the event that any dispute arises regarding this SCIA, Reclamation and Needles
agree to meet and attempt to resolve the dispute before seeking any remedy.

10.  EFFECTIVE DATE

10.1  This SCIA shall become effective upon the date of its execution by both Parties.
Once effective, this SCIA will remain in effect until all terms and conditions are satisfied and
Reclamation provides a notice of termination letter to Needles.

10.2 The Parties hereto have executed this SCIA on the day and year first written
above.

Approved as to form: CITY OF NEEDLES, CALIFORNIA

:

/ ’,/ By: ﬁ

Z 1
Jo Pinkney Mayor Edward . Paget

) torneg
Sigrfagufes continued on neft page.




Approved as to form: UNITED STATES OF AMERICA

By: - M/L/L/j// (sl By:@z’{/w /6 %"

Robert Snow, Esq. Terrance J. FulplPR.D. {
Attorney-Advisor Regional Director
Lower Colorado Region
Bureau of Reclamation
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Exhibit A
SCIA No. 15-XX-30-W0596
City of Needles

EXHIBIT A

Attached is a copy of Project Funding Agreement No. 15-XX-30-W0595.

Exhibit A



United States Department of the Interior

BUREAU OF RECLAMATION
Lower Colorado Regional Office
P.O. Box 61470
Boulder City, NV 89006-1470

IN REPLY REFER TO:

LC-4405 .
WTR-4.00 MAR 79 2016
VIA OVERNIGHT MAIL
Project Funding Agreement No. 15-XX-30-W0595

Mr. Jeffrey Kightlinger Mr. Jim Lochhead
General Manager CEO/Manager
The Metropolitan Water District of Denver Water

Southern California 1600 West 12" Avenue
700 North Alameda Street Denver, CO 80204
Los Angeles, CA 90012
Mr. Theodore C. Cooke Mr. John Entsminger
General Manager General Manager
Central Arizona Water Conservation District ~ Southern Nevada Water Authority
23636 North 7" Street 1001 South Valley View Blvd., MS 480
Phoenix, AZ 85024 Las Vegas, NV 89153

Subject: Project Specific Funding Agreement for the City of Needles (Needles) System
Conservation Project Consistent With Agreement No. 14-XX-30-W0574, Dated
July 30, 2014, as Amended (2014 Funding Agreement), Among the United States, the
Central Arizona Water Conservation District (CAWCD), The Metropolitan Water
District of Southern California (MWD), the City and County of Denver, Acting by and
Through its Board of Water Commissioners (DW), and the Southern Nevada Water
Authority (SNWA) (Collectively, the Funding Agreement Parties)

Dear Gentlemen:

Needles provided a proposal to implement a pilot system water conservation program created by
the 2014 Funding Agreement (Pilot Program). Needles’ proposal was approved by the Funding
Agreement Parties to be part of the Pilot Program, subject to successful negotiation and
execution of a System Conservation Implementation Agreement (SCIA). Needles proposes to (i)
remove 40 percent of the existing River Edge Golf Course (REGC) turf (approximately 40 acres
of 104 acres) and replace it with ground cover and (ii) upgrade the REGC’s current irrigation
system. The total amount of water conserved under Needles’ proposal is a diversion amount of
3,460 acre-feet over a 10-year period equivalent to a consumptive use amount of 2,870 acre-feet
at a cost of $505,000 or approximately $176 per acre-foot.
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The Bureau of Reclamation (Reclamation) and Needles, pursuant to Sections 4.11 and 5.3 of the
2014 Funding Agreement, as amended, will enter into a SCIA relating to Needles’ proposal upon
approval by the Funding Agreement Parties of a project specific funding agreement providing
for, among other things, the timing of the Funding Agreement Parties’ contributions, and project
specific performance metrics. This letter serves as the project specific funding agreement
(Project Funding Agreement).

The Funding Agreement Parties agree as follows:

1. Project Costs: The total cost for water conserved during this Pilot Project is $505,000.

2. Contributions — For Water Conserved During This Pilot Project: The contributions to be
made by the Funding Agreement Parties under this Project Funding Agreement for water

conserved by Needles during this Pilot Project will be as follows:

Water Conservation
Invoice | Reclamation’s CAWCD, MWD, DW, and SNWA Contributions
Contributions
CAWCD MWD DW SNWA

Payment 1 $0 $16,667 $16,666 $0 $16,667
Payment 2 $0 $65,000 $65,000 $5,000 $65,000
Payment 3 $0 $66,500 $66,500 $5,000 $66,500
Payment 4 $0 $15,167 $15,167 $5,000 $15,166
Total by Entity $0 $163,334 $163,333 $15,000 $163,333
Total Amount: $505,000

3. Invoicing:

3.1 Reclamation will invoice CAWCD, MWD, DW, and SNWA for their
contributions at least 45 days before payments are to be made by Reclamation to Needles under
the SCIA entered into between Reclamation and Needles.

3.2  Invoices must be paid within 30 days of the date of the invoice.

4, Payments to Reclamation: CAWCD, MWD, DW, and SNWA will submit their
contributed shares to Reclamation using the payment options listed on the invoice.

5. Payments to Needles: Payments from Reclamation to Needles will be made in
accordance with the SCIA entered into between Reclamation and Needles.

6. Performance Metrics: Project Specific Performance Metrics are set forth in Sections 3, 4,
5, and 6 of the SCIA entered into between Reclamation and Needles.

7. Approval of Form of SCIA: Consistent with the goal set forth in Section 5.6 of the 2014
Funding Agreement, as amended, the Funding Agreement Parties’ execution of this Project



Funding Agreement also provides their approval of the form of the SCIA entered into between
Reclamation and Needles.

8. Effective Date: This Project Funding Agreement will be effective upon the date of
execution of the SCIA entered into between Reclamation and Needies.

CAWCD, MWD, DW, SNWA agree to the provisions of this Project Funding Agreement and
their formal concurrence with this Project Funding Agreement is evidenced by their signatures
below, as provided herein. Reclamation’s signature on this Project Funding Agreement provides
its formal concurrence, subject to the execution of this Project Funding Agreement by CAWCD,
MWD, DW, and SNWA. This Project Funding Agreement may be signed in counterparts, each
of which shall be an original and all of which, together, shall constitute only one Project Funding

Agreement.

1f you agree with the terms of this Project Funding Agreement, please sign as indicated below
and return it to Reclamation. Reclamation will then forward to each party a fully executed
original of the Project Funding Agreement.

If you have questions, please contact Mr. Steven C. Hvinden, Chief, Boulder Canyon Operations
Office, at 702-293-8414.

Sincerely,

Terrance J. Fulp, Ph.D.
Regional Director

Approved as to legal sufficiency:

/ V4

By: /4///4”% [
Robert Snow, Esq.

Its:  Attorney-Advisor

In Quintuple

Signatures continued on next page.



CAWCD:

%
By: '

Theodore C. Cooke
Its:  General Manager

MWD:

By:

Jeffrey Kightlinger
Its:  General Manager

CITY AND COUNTY OF DENVER,
acting by and through its BOARD OF
WATER COMMISSIONERS:

By:

James S. Lochhead
Its:  CEO/Manager

SNWA:

By:

John Entsminger
Its:  General Manager

Approved as to form:

By:

JayM. Jehnsﬁn
Its: General el

Approved as to form:

By:

Marcia L. Scully
Its: General Counsel
Approved as to form:
By:
Its: Legal Division

Approved as to form:

By:

Gregory J. Walch, Esq.

Its: General Counsel



CAWCD:

By:

Theodore C. Cooke
Its:  General Manager

MWD:

o LA

tyuﬁghmégér U/

Its: eral Manager

CITY AND COUNTY OF DENVER,
acting by and through its BOARD OF
WATER COMMISSIONERS:

By:

James S. Lochhead
Its: CEO/Manager

SNWA:

By:

John Entsminger
Its: General Manager

Approved as to form:

By:

Jay M. Johnson
Its: General Counsel

Approved as to form:

v Ao /U s

/ Marcia L. Scully 2~
Its: General Counsel

Approved as to form:

By:
Its: Legal Division
Approved as to form:
By:

Gregory J. Walch, Esq.
Its: General Counsel



CAWCD:

A ar Y

By:

Theodore C. Cooke
Its:  General Manager

By:

Jay M. Johnson

- Its: . General Counsel

MWD: Approved as to form:
By: By:

Jeffrey Kightlinger Marcia L. Scully
Its:  General Manager Its: General Counsel
CITY AND COUNTY OF DENVER, Approved as to form:
acting by and through its BOARD OF
WATER COMMISSIONERS:

—

,BW /Wﬂp/ By: /
( \\-Jé‘a?es S. Lochhead
Its: O/Manager Its: Legal Division

SNWA: Approved as to form:

By: By:

John Entsminger ‘ Gregory J. Walch, Esq.
Its: General Manager Its: General Counsel



CAWCD:

By:

Theodore C. Cooke
Its:  General Manager

MWD:

By:

Jeffrey Kightlinger
Its:  General Manager

CITY AND COUNTY OF DENVER,
acting by and through its BOARD OF
WATER COMMISSIONERS:

By:

James S. Lochhead
Its: CEO/Manager

SNWA:

v o f G,

John Enfsminger
Its:  General Manager

Approved as to form:

By:
Jay M. Johnson
Its: General Counsel
Approved as to form:
By:
: Marcia L. Scully
Its: General Counsel

Approved as to form:

By:
Its: Legal Division
Approved as to form:

By: /%a;fwy,/ﬁpd/

VGreEow J. Walch, Esq.
Its: General Counsel



Exhibit B
SCIA No. 15-XX-30-W0596
City of Needles

EXHIBIT B

Attached is a description provided by Needles of the Needles’ Pilot Project phases.

Exhibit B



EXHIBIT B - City of Needles — Voluntary Water Conservation and

Reduction in Use

March 3, 2016

1. Description of Pilot Project Phases:

The project is proposed to be completed in two phases, turf removal and the new irrigation system supply
upgrade as described below:

Phase 1 — Turf removal. This phase of the project includes the removal of approximately 40% of
the existing turf at the Golf Course. The City has currently stopped watering this portion of the
course to facilitate the removal. Equipment will be brought in to disc the area to kill any remaining
turf and weeds; the ground will then be shallow tilled to loosen the roots; scraping will then be
used to remove all deleterious material within the tilled area; and finally the top layer will be
removed. After removal, a weed block will bg installed to prevent regrowth and a solid media
(clay cinder or decomposed granite) will be placed to fili in where the turf was removed. Drought
tolerant shrubs will be intermittently added for aesthetics.

Phase 2 — Irrigation System Supply Upgrade. This phase of the project includes an upgrade to
the current method of irrigation and irrigation facilities at the Golf Course. Currently, the irrigation
system is supplied water from an existing 2,000 gallon per minute (gpm) well (ﬁxéd pumping
rate). The irrigation system demand begins with a demand of 30 gpm (first sprinkler head) and
rises to 2,000 gpm when alil the sprinkler heads are running.

To achieve the above-mentioned changes to the irrigation method and system, the project
proposes to use an existing concrete lined water pond at the goif course as a source to supply
water to the irrigation system. A drain line was originally installed in the pond prior to placing the
concrete lining and will be used by the project to access the pond water. A concrete structure will
be constructed at the end of the drain line and used as a clear well to receive water from the
pond. The concrete structure will include a top deck on which to mount a pre-designed and
constructed package booster station. The packaged booster station will include a multi-pump
arrangement that will pump water from the clear well, boost the water up to 100+ pounds per
square inch of pressure; and discharge water to the existing irrigation system at the specified
demand rate. The multiple pumps in concert with variable frequency drive units (adjusts the
speed at which the pump runs to provide a range of pumping rates) will be required to meet the
flow variations from 30 gpm to 2,000 gpm. For example, the first pump would supply the irrigation
demand from 30 to 300 gpm, when the flows exceed 300 gpm; the second pump comes on and
will pump a range from 300 to 1,000 gpm and finally the third pump clicks on when the flows
exceed 1,000 gpm. The system would be designed to run two pumps at the full 2,000 gpm
demand with the smaller unit turning off when the third pump comes on. As the package booster
station draws down the fevel of the water in the pond, the well will come on to replenish the lost
water ensuring that water is always available to the package booster station. The end result is an
efficient, closed pumping system with little to no water loss/waste.



Exhibit C
SCIA No. 15-XX-30-W0596
City of Needles

EXHIBIT C

Attached is a copy of Pages 4 and 5 of Categorical Exclusion Checklist No. LC-15-24,
dated January 7, 2016, which was prepared by Reclamation for this SCIA and which lists
the environmental commitments that Needles agrees to abide by as provided in Section

9.2 of this SCIA.

Exhibit C



: CEC#LC-15-24
Water would be conveyed by an existing drain line from the pond to a concrete structure that
would be constructed to be used as a clear well to receive water from the pond. The concrete
structure would be approximately 6-foot square with a depth of 8-10-feet. It would be buried
with a top deck on which to mount a pre-designed and constructed package booster station which
will include pumps to draw water from the clear well and discharge it to the irrigation system.
The City would provide all funding for Phase 2. Phase 2 is expected to be completed by April I,

2016.

Indian Trust Assets (ITAs) are legal interests in property held in trust by the U.S. for Indian
tribes or individuals. The proposed action has been reviewed for possible effects to ITAs. ITAs
in the form of federally reserved Indian rights to Colorado River, Colorado River water Tribal
delivery contracts where such contracts are part of a congressionally approved water rights
settlement; and Indian reservations have been identified in the project area. There would be no
impact to ITA’s as the System Conservation Water to be created under this SIRA is part of the

City’s entitlement.

ENVIRONMENTAL COMMITMENTS:

General:
The City agrees to remain in compliance with applicable Federal, State, and local environmental,

cultural, and paleontological resource protection laws and regulations throughout the term of the
SCIA. The City will be responsible for all required permits.

The City shall follow all stipulations of ROW CAAZRI 3226 in the implementation of the
Project.

Hazardous Materials:
Reclamation will be notified at 702-293-8130 if Federal, State, or local water or environmental

regulatory standards are exceeded during any phase of the Project.

Biology
Vegetation removal, with the exception of removal of turf, associated with the Project must

occur outside of the migratory bird nesting season, generally occurring from March Ist to August
31st. If vegetation removal cannot occur outside of the nesting season, the area will be surveyed
by a qualified (as determined by Reclamation) biologist for migratory birds and nesting activity.
If nesting activity is observed, appropriate avoidance buffers will be exercised until the young

have fledged.

To prevent the spread of noxious and invasive weeds, equipment used for the Project shall be
thoroughly cleaned prior to entering the project site. The cleaning process will ensure that all
dirt and debris that may harbor noxious or invasive weeds seeds are removed and disposed of at
an appropriate facility. Reclamation’s Inspection and Cleaning Manual for Equipment and
Vehicles to Prevent the Spread of Invasive Species: 2012 Edition should be referenced for
inspection and cleaning activities. The manual can be found at:

http://www.usbr.gov/mussels/prevention/docs/EquipmentinspectionandCleaningManual2012.pdf

Cultural
No ground disturbing activities associated with this project may take place until Reclamation has

completed consultation under Section 106 of the National Historic Preservation Act with the
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CEC #LC-15-24
California State Historic Preservation Officer. Reclamation and the City of Nccdles will comply
with any stipulations as agreed to by the consulting parties.

In the event of an unanticipated discovery, all operations in the area of the discovery will cease

and a Reclamation archaeglosist contacted at 702-203-8130. “nmncvery” means the encounter

S ARVVIRIIIGLIVI RIVIIAWVIVERISY WUIIVIVM Gt T V&T&ad 0

of any previously umdentlﬁed or incorrectly identified cultural resource including, but not
limited to, archaeological deposits, human remains, or places reported to be associated with

Native American religious beliefs and practices.
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EUSI, LLC Operational Support Services relating
To the
Wastewater Treatment Facility and Collection System
January 2018

Mr. Rick Daniels,

Please find below a summary of our services provided associated with the operational support services for the
wastewater treatment facilities for the month of January 2018.

The monthly average flow for January 2018 was 0.325 MGD.

Coordinated with the laboratory that provides testing and analytical services for the City sample collection
and analytical results.

Conducted in-house process control testing for the SBRs.

Collected and sent out the weekly, monthly, and quarterly compliance samples as required by the
monitoring permit.

Sent the December 2017 monthly and annual 2017 monitoring report to the regional water quality
control board.

Tested plant alarm callouts for high water and control panel failures.

Tested the lift station high water alarms and call outs.

Cleaned the effluent equalization basin by cycling the effluent valve and use of the effluent pumps.
Administrative coordination with finance and the administrative staff at 3" street is ongoing.

Serviced entry gate.

Completed monthly service on the 4” trash pump and Kubota tractor.

Preventive Maintenance Program and preventative maintenance activities are ongoing.

Completed the bar screen service with inspection.

Completed weekly inspection of the emergency generator prior to and during its weekly test runs.
Inspected facility perimeter fences.

Switched from percolation pond #2 to percolation pond #3 on January 11, 2018.

Ripped percolation pond #2 following the quarterly pond rotation.

Cleared drying beds 1, 2, 3, and 5 and loaded material into the roll-off dumpster and topped off the
dumpster with dried sludge from bed #24. Will arrange for roll off pick up in February.

Poured sludge to drying beds 17, 19, 20, 21, 22, and 23.

Removed floating debris and plastics from the Bazoobuth, K-street, and Jack Smith Park lift stations.
Found an accumulation of debris in bottom of the Bazoobuth lift station wet well that was affecting the
low water alarm float. This accumulation is not unusual as this is the main pump station for the majority
of the flow from the City. The level was pumped down and operations and maintenance staff used a hose
to aid with its removal from the system at the headworks and grit chamber up at the wastewater plant.
This may require the use of a high constant vacuum vactor truck to remove the balance of this
accumulated debris, this will continue to be closely monitored.

The laboratory scale used for in-house testing was calibrated by Precise Weighing Systems on January 17,
2018.

Regular weed control at perimeter fence and around the wastewater facilities and pump stations.
Decanted the digester to conserve drying bed capacity during the winter months.

Took used oil to City yard and completed necessary paperwork for the hazmat log.



Conducted meetings with City staff regarding items associated with the overall wastewater system.
Completed reassembly, testing, and installation of the backflush valve for SBR #2.

City staff finished the fabrication for one half of the lid at the River Road lift station, it provides access for
inspection and pump removal and for future maintenance. The other half needs to be refit to allow access
for the dry well float and for future confined space entry.

Supplemental Repair Services, Exceptional Event(s) and Other Notable Information:

January 1, 2018 received a dry well high water alarm at River Road liftstation. Both pumps had tripped the
breaker and were not operational. It is uncertain what caused the tripped condition, as both pump once
restored to operation were operating within the proper amperage and continued to operate properly for
the balance of the month. Operations staff used the sump pump to pump the level down in the dry well
and remained on-site to ensure that all of the surcharged condition was corrected for this system. (6 man
hours for this activity, billing 3.0 hrs = $225.00).

January 4, 2018 operations and maintenance staff with assistance from city staff re-installed the rebuilt
backflush valve on SBR #2. (5 man hours for this work activity, billing 3.0 hrs = $225.00).

January 9, 2018 received a control panel alarm at 0442 for a very short power outage. Operations staff
confirmed systems were okay and all normal. (0.5 hrs = $37.50).

January 19, 2018 final coordination with Frontier to have the phone line repaired at the K-street lift
station. (0.5 hrs = $37.50).

Should you have any questions regarding the monthly activity please feel free to contact me at 602-300-7946.

Sincerely,

Kris Hendricks, EUSI, LLC
Managing Member





