(ACT) — ACTION NEEDED
(INF) — INFORMATION ONLY
(DIS) — DISCRETIONARY

AGENDA

REGULAR MEETING OF THE CITY COUNCIL,
CITY OF NEEDLES, CALIFORNIA
TUESDAY, OCTOBER 27, 2020
COUNCIL EXECUTIVE SESSION — NONE
CITY COUNCIL MEETING - 6:00 P.M.
CITY COUNCIL CHAMBERS
1111 BAILEY AVENUE, NEEDLES

THE 5:00 P.M. PORTION OF THE CITY COUNCIL MEETING WILL BE RECESSED
BY THE CITY CLERK TO 6:00 P.M.

The City Council is continuing to hold meetings pursuant to the provisions of the Governor's Executive
Order N-29-20 which suspends certain requirements of the Ralph M. Brown Act. As a result of the
Executive Order to stay at home, in person participation at the City Council meetings is not allowed at
this time and the Council Chambers are not open to the public.

THE MAYOR AND COUNCIL MEMBERS MAY BE ATTENDING THIS MEETING VIA ZOOM

THE PUBLIC MAY ALSO ATTEND VIA ZOOM AND MAY SUBMIT ANY COMMENTS IN WRITING
PRIOR TO NOON ON THE DAY OF THE MEETING BY EMAILING djones @cityofneedles.com

JOIN THE LIVE ZOOM MEETING, copy and paste into your browser:
https://zoom.us/j/92288773456
If asked, enter the following: Meeting ID: 922 8877 3456 Passcode 212965

Or listen in and participate by calling Zoom: 1-669-900-9128 - Meeting ID: 922 8877 3456

CALL TO ORDER

ROLL CALL

INVOCATION

PLEDGE OF ALLEGIANCE

APPROVAL OF AGENDA

CONFLICT OF INTEREST
CORRESPONDENCE

INTRODUCTIONS

CITY ATTORNEY  Parliamentary procedures

As a courtesy to those in attendance, we would ask that cell phones be turned off or set in their
silent mode. Thank you.
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PUBLIC APPEARANCE — Persons wishing to address the City Council on subjects other than those
scheduled are requested to do so at this time. When addressing the Council, please come to the
podium and give your name and address for the record. In order to conduct a timely meeting, a three-
minute time limit per person has been established by Municipal Code Section 2-18. Amendments to the
California Government Code Section 54950 prohibits the City Council from taking action on a specific
item until it appears on the agenda.

PUBLIC COMMENTS PERTAINING TO THE COUNCIL ITEMS (A three-minute time limit per person
has been established.)

CONSENT CALENDAR: All matters listed on the Consent Calendar are considered to be routine and
will be enacted by one motion in the form listed. The Mayor or any member of the City Council may pull
an item from the Consent Calendar for discussion. Prior to Council action, a member of the public may
address the City Council on matters scheduled on the Consent Calendar. A three-minute time limit per
person applies. Recommended Action: Approve Items 1 through 2 on the Consent Calendar by
affirmative roll call vote. (ACT)

1) Approve the warrants register through October 27, 2020

2) Accept the work completed by Trinity Construction Inc. for the Rivers Edge Golf Course
restroom remodel project and authorize staff to issue a Notice of Completion and record with
the San Bernardino County Recorder's office (total project cost of $97,655.67)

End of Consent

REGULAR ITEMS

3) Council direction regarding issuance of a Request for Proposals for a tenant/vendor to
build and operate a visitor center (ACT)
4) Council direction regarding adoption and implementation of a pepper spray policy (ACT)

CITY ATTORNEYS REPORT
CITY MANAGERS REPORT

COUNCIL REQUESTS
Councilmember Gudmundson
Councilmember Terral
Councilmember Evans
Vice Mayor Paget
Councilmember Belt
Councilmember Longacre
Mayor Williams

ADJOURNMENT
INTERNET ACCESS TO CITY COUNCIL AGENDAS AND STAFF REPORT MATERIAL
IS AVAILABLE PRIOR TO CITY COUNCIL MEETINGS AT

http://www.cityofneedles.com

Posted: October 22, 2020
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SB 343-DOCUMENTS RELATED TO OPEN SESSION AGENDAS -- Any public record, relating
to an open session agenda item, that is distributed within 72 hours prior to the meeting is available for
public inspection at the City Clerk’s Office, 817 Third Street, Needles, CA 92363.

In compliance with the American with Disabilities Act, if you need special assistance to
participate in this meeting, please contact the City Clerk's Office at (760) 326-2113 ext 145. Notification
48 hours prior to the meeting will enable the City to make reasonable arrangements to ensure
accessibility to this meeting (28 CFR 35.102-104 ADA Title I1).

| hereby certify, under penalty of perjury under the laws of the State of California that the
foregoing Agenda was posted at the front entrance of City Hall not less than 72 hours prior to the
meeting.

Dated this 22nd day of October 2020.

Dol Koo D

Cheryl K. Salli, Deputy City Clerk
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City of Needles, California
Request for City Council Action

X CITY COUNCIL [ JNPUA  [] SARDA Xl Regular [_] Special
Meeting Date: OCTOBER 27, 2020
Title: Warrants
Background: n/a
Fiscal Impact: n/a

Recommended Action: APPROVE, the Warrants Register through OCTOBER 27,
2020.

Submitted By: Sylvia Miledi, Director of Finance

City Management Review:_z O Date: \ &> l‘?-_otz )

Approved:[_] Not Approved:[ | Tabled:[ ] Other:[]
Agenda ltem: l




CITY OF NEEDLES CITY COUNCIL
WARRANT SUMMARY TOTALS FOR OCTOBER 09, 2020

DEPT. AMT. FUND AMT. 9-Oct [ 20-21 BUDGET
FUND 101 GENERAL FUND $ 8,882.44

101.1015.412 CITY ATTORNEY $ - $ 31,347.45 $90,000
101.1020.413 CITY MANAGER $ 1,093.41 $ 34,066.65 $198,149
101.1025.415 FINANCE DEPT. $ 4,321.64 $ 73,772.47 $392,531
101.1030.414 CITY CLERK/COUNCIL/MAYOR $ 308.66 $ 16,499.06 $112,459
101.1035.416 PLANNING /ZONING $ 608.27 $ 30,336.78 $158,084
101.1040.417 ENGINEERING $ 805.26 $ 28,124.38 $154,423
101.1060.410 COMMUNITY PROMOTIONS $ - $ 350.00 $28,590
101.1070.410 SENIOR CENTER $ - $ 9,671.59 $54,669
101.2010.421 SHERIFF $ - $ 722352.13 $2,835,411
101.2020.423 ANIMAL SHELTER/CONTROL $ 1,779.26 $ 48,878.40 $215,079
101.2025.424 BULDING & SAFETY $ 3,173.78 $ 59,314.30 $280,810
101.2030.423 CODE ENFORCEMENT $ 3,840.99 $ 81,100.05 $394,015
101.3010.431 PUBLIC WORKS $ 3,832.04 $ 94,862.07 $930,427
101.4730.472 SANITATION $ 420.36 $ 42,494.85 $129,368
101.5770.452. AQUATICS $ - $  45467.07 $170,350
101.5772.452 PARKS $ 3,938.46 $ 94,059.83 $382,480
101.5773.452 JACK SMITH PARK MARINA $ 1,484.86 $ 38,436.64 $118,030
101.5774.452 RECREATION $ 227577 $ 55,545.03 $293,600
GENERAL FUND TOTAL ALL GF DEPARTMENTS $ 3676520 | $ 1,506,678.75 $6,938,475
FUND 205 CDBG $ 1,17330 [ $ 34,495.35 $100,000
FUND 206 CEMETERY $ - |$s 29,726.53 $125,720
FUND 208 CALTRANS GRANTS $ - 1% - $0
FUND 209 NARCOTICS FORFEITURE $ - 1% - $0
FUND 210 SPECIAL GAS TAX $ - |$  44,364.00 $229,135
FUND 213 DEPT OF HOUSE. & COMM DEVL $ - |8 581.25 $160,000
FUND 214 SANBAG NEW LOCAL MEAS | $ - 1% - $113,904
FUND 225 COPS-AB 3229 SUPPLEMENTAL $ - |3 60,654.90 $319,437
FUND 235 INTERSTATE COMM/140 J ST. $ - |3 - $0
FUND 239 CA.CONSERV RECYLING GRANT $ - 15 60.75 $5,000
FUND 240 EL GARCES INTERMODAL $ - 13 - $0
FUND 241 SAFE RTS TO SCHOOL (SR2S) $ - |s 2.478.76 $12,885
FUND 243 ACTIVE TRANSPORT PROGRAM $ - |3 - $0
FUND 270 REDEVELOPMENT AGENCY $ - |$ 14841046 $213,625
FUND 470 RDA CAP PROJ.LOW & MOD. $ - 18 - $0
FUND 501 NPUA $ - | $ 1,932,131.04 $2,423,432
FUND 502 WATER DEPARTMENT $ 6,880.14 | $  416,734.96 $1,981,471
FUND 503 WASTEWATER DEPARTMENT $ 408856 | $§  290,795.33 $1,240,668
FUND 505 SANITATION $ - |$ 27542748 $1,264,900
FUND 506 ALL AMERICAN CANAL PROJ. $ 253.09 | § 13,146.36 $891,809

FUND 507 GOLF FUND $ 978.47 $ E
FUND 507-5761-453 |GOLF MAINTENANCE DEPARTMENT $ 2,211.55 $  187,304.20 $644,544
FUND 507-5762-454 |GOLF PRO SHOP DEPARTMENT $ 282367 $ 40,043.88 $357,662

FUND 507 GOLF FUND TOTAL $ 6,013.69

FUND 508 CUST.SVC/UT BUSINESS OFFICE $ 264244 | § 53,694.73 $322,013
FUND 509 MIS $ - 1% 28,001.87 $170,000
FUND 510 ADMIN. FACILITY $ - s 36,214.50 $292,803
FUND 511 FLEET MANAGEMENT $ 84752 | $ 32,709.38 $250,951
FUND 512 VEHICLE REPLACEMENT $ - 1% E $0
FUND 520 SR DIAL A RIDE $ 2 '3 13,442.36 $254,868
FUND 521 DIAL-A-RIDE MEDICAL TRANS. $ - 1% 8,329.71 $48,144
FUND 525 NEEDLES AREA TRANSIT (NAT) $ - |5 81,903.29 $469,021
FUND 580 ELECTRIC $  15963.40 | $ 1,069,948.77 $5,620,479
FUND 581 NPUA CAPITAL ELECTRIC $ - |8 e $0
FUND 582 NPUA CAPITAL WATER $ K 58,667.81 $68,475
FUND 583 NPUA CAPITAL WASTEWATER $ - |$ (10,583.03) $0
FUND 650 IMPACT FEES NORTH NEEDLES $ - 1% - $0
FUND 651 IMPACT FEES SOUTH AREAS $ = $ - $0
TOTAL ALL FUNDS & DEPARTMENTS $ 7462734 | $ 6,355,363.39 $24,519,421

| certify that the expenditures/purchases to be paid by the warrants on this list have complied with the provisions of the City Code Chapter
8, Article II, Purchasing; and further;-the funds to cover these purchases/expenditures, as City Audited, are included within the City
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CITY OF NEEDLES CITY COUNCIL
WARRANT SUMMARY TOTALS FOR OCTOBER 27, 2020

DEPT. AMT. FUND AMT. | 10/27/2020 (2) | 20-21 BUDGET |
FUND 101 GENERAL FUND $ -

101.1015.412 CITY ATTORNEY $ - $  31,347.45 $90,000
101.1020.413 CITY MANAGER $ - $  44993.75 $198,149
101.1025.415 FINANCE DEPT. $ - $  92,588.22 $392,531
101.1030.414 CITY CLERK/COUNCIL/MAYOR $ - $ 2551335 $112,459
101.1035.416 PLANNING /ZONING $ - $  35824.02 $158,084
101,1040.417 ENGINEERING $ - $  32,707.68 $154,423
101.1060.410 COMMUNITY PROMOTIONS $ . $ 350.00 $28,590
101.1070.410 SENIOR CENTER $ 5 $  12,298.87 $54,669
101.2010.421 SHERIFF $ - $  722352.13 $2,835,411
101.2020.423 ANIMAL SHELTER/CONTROL $ = $  60,450.54 $215,079
101.2025.424 BULDING & SAFETY $ = $  79,494.14 $280,810
101.2030.423 CODE ENFORCEMENT $ - $  97,333.27 $394,015
101.3010.431 PUBLIC WORKS $ 261.60 $  114,734.03 $930,427
101.4730.472 SANITATION $ - $  45079.96 $129,368
101.5770.452. AQUATICS $ - $  51,252.13 $170,350
101.5772.452 PARKS $ - $  105,012.34 $382,480
101.5773.452 JACK SMITH PARK MARINA $ - $  50,753.96 $118,030
101.5774.452 RECREATION 5 - $  66,882.18 $293,600
GENERAL FUND TOTAL ALL GF DEPARTMENTS $ 261.60 | § 1,668,968.02 $6,938,475
FUND 205 CDBG $ - |'$ 4201849 $100,000
FUND 206 CEMETERY $ - |$  33685.01 $125,720
FUND 208 CALTRANS GRANTS $ s |8 - $0
FUND 209 NARCOTICS FORFEITURE $ - | - $0
FUND 210 SPECIAL GAS TAX $ - |$  44,364.00 $229,135
FUND 213 DEPT OF HOUSE. & COMM DEVL. $ - . [ 581.25 $160,000
FUND 214 SANBAG NEW LOCAL MEAS | $ S i) - $113,904
FUND 225 COPS-AB 3229 SUPPLEMENTAL $ - |$  60,654.90 $319,437
FUND 235 INTERSTATE COMM/140 J ST. $ - |s - $0
FUND 239 CA.CONSERY RECYLING GRANT $ - 13 60.75 $5,000
FUND 240 EL GARCES INTERMODAL 5 S - $0
FUND 241 SAFE RTS TO SCHOOL (SR2S) $ - IS 2 478.76 $12,885
FUND 243 ACTIVE TRANSPORT PROGRAM $ - |3 = $0
FUND 270 REDEVELOPMENT AGENCY $ - |$ 14841046 $213,625
FUND 470 RDA CAP PROJ.LOW & MOD. $ - 1§ - $0
FUND 501 NPUA $ - |$ 893,843.15 92,423,432
FUND 502 WATER DEPARTMENT $ - |'$  481,495.79 $1,981,471
FUND 503 WASTEWATER DEPARTMENT 3 - |$ 318,164.90 $1,240,668
FUND 505 SANITATION $ - | $ 27542748 $1,264,900
FUND 506 ALL AMERICAN CANAL PRO. $ - |$ 1810549 $891,809

FUND 507 GOLF FUND $ - $ 5
FUND 507-5761-453 |GOLF MAINTENANCE DEPARTMENT $ - $  211,611.76 $644,544
FUND 507-5762-454 |GOLF PRO SHOP DEPARTMENT $ - $ 5584095 $357,662

FUND 507 GOLF FUND TOTAL $ -

FUND 508 CUST.SVC/UT BUSINESS OFFICE $ - |$ 7028578 $322,013
FUND 509 MIS $ - |$ 3040187 $170,000
FUND 510 ADMIN. FACILITY $ 85.00|$  39,764.51 $292,803
FUND 511 FLEET MANAGEMENT $ - |$ 3888211 $250,951
FUND 512 VEHICLE REPLACEMENT $ - 1% - $0
FUND 520 SR DIAL A RIDE $ - |$  13.449.74 $254,868
FUND 521 DIAL-A-RIDE MEDICAL TRANS. $ - 13 8,329.71 $48,144
FUND 525 NEEDLES AREA TRANSIT (NAT) $ - |3 82,078.29 $469,021
FUND 580 ELECTRIC $ 38,149.12 | $ 1,231,264.69 $5,620,479
FUND 581 NPUA CAPITAL ELECTRIC $ - 1% - $0
FUND 582 NPUA CAPITAL WATER $ - | 58,667.81 $68,475
FUND 583 NPUA CAPITAL WASTEWATER $ - |$  (10,583.03) $0
FUND 650 IMPACT FEES NORTH NEEDLES $ - |$ - $0
FUND 651 IMPACT FEES SOUTH AREAS $ B 5 1,151.10 $0
TOTAL ALL FUNDS & DEPARTMENTS $ 38,495.72 | § 5,819,403.74 $24,519,421

| certify that the expenditures/purchases to be paid by the warrants on this list have complied with the provisions of the City Code Chapter
8, Article I, Purchasing; and further, the funds to cover these purchases/expenditures, as City Audited, are included within the City

yluk}mjm n{-{' 10 / (o L {.@C

Sylvia}Miledi, Director of Finance

____Rick Dapiéls, City Magager - Dbte
Y .
/%56(1,/#-*«; bo D /0 / 7/ 2o

' i
‘Kippy Fpulgon, Cfity Treasurer Date /

¥

10/16/2020
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CITY OF NEEDLES CITY COUNCIL

WARRANT SUMMARY TOTALS FOR OCTOBER 27, 2020

DEPT. AMT. FUND AMT. 27-Oct | 20-21 BUDGET
FUND 101 GENERAL FUND $ 4610.76

101.1015.412 CITY ATTORNEY $ - $ 31,347.45 $90,000
101.1020.413 CITY MANAGER $ 119.60 $ 44,993.75 $198,149
101.1025.415 FINANCE DEPT. $ 1,157.89 $ 92,588.22 $392,531
101.1030.414 CITY CLERK/ICOUNCIL/MAYOR $ 7,023.37 $ 25,513.35 $112,459
101.1035.416 PLANNING /ZONING $ 123.75 $ 35,824.02 $158,084
101.1040.417 ENGINEERING $ 326.93 $ 32,707.68 $154,423
101.1060.410 COMMUNITY PROMOTIONS $ - $ 350.00 $28,590
101.1070.410 SENIOR CENTER 5 840.96 $ 12,298.87 $54,669
101.2010.421 SHERIFF $ 72235213 $2,835411
101.2020.423 ANIMAL SHELTER/CONTROL $ 996.31 $ 60,450.54 $215,079
101.2025.424 BULDING & SAFETY - $ 2,358.63 $ 79,497.14 $280,810
101.2030.423 CODE ENFORCEMENT $ 11,603.82 $ 97,333.27 $394,015
101.3010.431 PUBLIC WORKS $ 1,792.27 $ 11447243 $930,427
101.4730.472 SANITATION $ 5,164.59 $ 45,079.96 $129,368
101.5770.452, AQUATICS $ 2,322.04 $ 51,252.13 $170,350
101.5772.452 PARKS b 5,385.57 $  105,012.34 $382,480
101.5773.452 JACK SMITH PARK MARINA $ 119.53 $ 50,753.96 $118,030
101.5774.452 RECREATION $ 1,741.07 $ 66,882.18 $293,600
GENERAL FUND TOTAL ALL GF DEPARTMENTS $ 45687.09 | $§ 1,668,709.42 $6,938,475
FUND 205 CDBG $ 7,523.14 | $ 42,018.49 5100,000
FUND 206 CEMETERY $ 85.67 | $ 33,685.01 $125,720
FUND 208 CALTRANS GRANTS $ - $ - $0
FUND 209 NARCOTICS FORFEITURE $ - $ - $0
FUND 210 SPECIAL GAS TAX $ - 1S 44,364.00 $229,1356
FUND 213 DEPT OF HOUSE. & COMM DEVL $ - 1% 581.25 $160,000
FUND 214 SANBAG NEW LOCAL MEAS | $ - 18 - $113,904
FUND 225 COPS-AB 3229 SUPPLEMENTAL $ K] 60,654.90 $319,437
FUND 235 INTERSTATE COMM/I40 J ST. $ - $ - $0
FUND 239 CA.CONSERV RECYLING GRANT $ - $ 60.75 $5,000
FUND 240 EL GARCES INTERMODAL $ - 1|3 - $0
FUND 241 SAFE RTS TO SCHOOL (SR2S) $ - |$ 2,478.76 $12,885
FUND 243 ACTIVE TRANSPORT PROGRAM $ - |$ - $0
FUND 270 REDEVELOPMENT AGENCY $ - |$  148,410.46 $213,625
FUND 470 RDA CAP PROJ.LOW & MOD. $ - 13 - $0
FUND 501 NPUA $ 21055 | $  893,843.15 $2.423,432
FUND 502 WATER DEPARTMENT $ 2432211|%  481,495.79 $1,981,471
FUND 503 WASTEWATER DEPARTMENT $ -17,13840|% 318,164.90 | $1,240,668
FUND 505 SANITATION $ 3775.09 | §  275427.48 $1,264,900
FUND 506 ALL AMERICAN CANAL PROJ. $ 2247701 % 18,105.49 $891,809

FUND 507 GOLF FUND $ - $ -
FUND 507-5761-453 |GOLF MAINTENANCE DEPARTMENT $ 6,429.72 $ 21161176 $644 544
FUND 507-5762-454 |GOLF PRO SHOP DEPARTMENT $  12,674.93 $ 55,840.95 $357,662

FUND 507 GOLF FUND TOTAL $ 19,104.65

FUND 508 CUST.SVC/UT BUSINESS OFFICE $ 47023 | § 70,285.78 $322,013
FUND 509 MIS $ 4,954.66 | $ 30,401.87 $170,000
FUND 510 ADMIN. FACILITY $ 6,225.93 | § 39,679.51 $292,803
FUND 511 FLEET MANAGEMENT $ 2,006.12 | $ 38,8682.11 $250,951
FUND 512 VEHICLE REPLACEMENT $ 195133 | § - $0
FUND 520 SR DIAL A RIDE $ 7.38|% 13,449.74 $254,868
FUND 521 DIAL-A-RIDE MEDICAL TRANS. $ - $ 8,329.71 $48,144
FUND 525 NEEDLES AREA TRANSIT (NAT) $ 175.00 | $ 82,078.29 $469,021
FUND 580 ELECTRIC $ 88,120.74 | $ 1,191,723.99 $5,620,479
FUND 581 NPUA CAPITAL ELECTRIC $ - 1% - $0
FUND 582 NPUA CAPITAL WATER B - $ 58,667.81 $68,475
FUND 583 NPUA CAPITAL WASTEWATER $ - |$  (10,583.03) $0
FUND 650 IMPACT FEES NORTH NEEDLES $ - 18 p $0
FUND 651 IMPACT FEES SOUTH AREAS $ 1,151.10 | § 1,151.10 $0
TOTAL ALL FUNDS & DEPARTMENTS $ 225156.89 | § 5,779,519.44 $24,519,421

| certify that the expenditures/purchases to be paid by
8, Article i, Purchasing; and further, the funds to cover these purchases/expenditures, as

2olzo ol T,

Rick Dafiels, Gity M ate
/ f A / O—e LA~ /L’)[‘f-.?/zc“)
: Kippb( ?ou;ﬁon,} City Treasurer Date

the warrants on this list have complied with the provisions of the City Code Chapter
City Audited, are included within the City

“Sylvid )Miledi. Director of Finance

10 ez
" Date

10/15/2020
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Xl CITY COUNCIL [] UTILITY BOARD [] NPUA

Meeting Date:

Title:

Background:

Fiscal Impact:

AR

CALIEORNIA

Jb@an\-@@

Request for Council Action
City of Needles, California

Regular [_] Special

October 27, 2020

Accept the work completed by TRINITY CONSTRUCTION INC for the Rivers Edge
Golf Course Restroom Remodel Project.

On May 27", 2020, an invitation to bid was published in the Needles Desert Star,
with a bid opening of June 17™,2020.

Restroom Remodel consists of connecting the restroom building to Pro Shop
building, new fixtures (partitions, toilets, urinals, sinks, dryers, soap dispensers, H/C
bars, etc.) Drywall, Paint & Floor Epoxy, Electrical, light fixtures inside and exterior,
emergency lighting, Concrete sidewalk with handrails, necessary plumbing.

The project was completed on October 21, 2020. Trinity Construction did extra
work at no charge such as a fresh coat of exterior paint, changes in the stairs
leading into the pro shop and extra patching to make the project look good.

Project is under budget with contingency unused and with no change orders.

$2,428.33
$91,011.60

$2,709.17
$14,422.36

$110,571.46

ESTIMATED COSTS EINAL COSTS
BID PREP & DESIGN $3,37003  BID PREP & DESIGN
CONSTRUCTION $91,011.60  CONSTRUCTION

$0.00  CHANGE ORDER

QUALITY ASSURANCE / QUALITY ASSURANCE /
CONTROL $327404  CONTROL
CONTINGENCY | | __ $0.00  CONTINGENCY
ESTIMATED $97,655.67  ACTUAL
TOTAL PROJECT COSTS TOTAL PROJECT COSTS

Recommendation:

Submitted By:

City Management Revie\::z

Accept the work completed by TRINITY CONSTRUCTION INC for the Rivers Edge
Golf Course Restroom Remodel Project and authorize staff to issue a Notice of
Completion and record with the San Bernardino County recorder’s office.

Tammy Ellmore, Engineering Tech Il

Date: _LO ("Z e (Za

— . R R e e M s M N N S M Em m Em mm mm mm mm MR R S R R R S S G e S W R S R S e e

Approved: [_| Not Approved: [_| Tabled: [ ]

AGENDA ITEM: 2'

Page 1 of 1



RECORDING REQUESTED BY:

City of Needles
817 Third Street
Neediles, CA 92363

AND WHEN RECORDED MAIL TO:

City of Needles
817 Third Street
Needles, CA 92363

No fee per Govt. Code § 27383 =~ SPACE ABOVE FOR RECORDER’S USE ONLY ~

NOTICE OF COMPLETION

NOTICE IS HEREBY GIVEN THAT:

The undersigned is OWNER or AGENT OF THE OWNER of the interest or estate stated below in the property
hereinafter described.

The full NAME of the OWNER is CITY OF NEEDLES

The ADDRESS of the OWNER s 817 THIRD STREET, NEEDLES, CA 92363
The NATURE OF THE INTEREST or In FEE

estate of the undersigned is

Street Address / APN (if applicable) 144 MARINA DRIVE / 0186-021-14-0000

The full name(s) and address(es) of all persons, if any, who hold such interest or estate with the undersigned
as joint tenants or as tenants in common are:

Contractor's Name Contractor's Address:
TRINITY CONSTRUCTION INC 99 C STREET, SUITE 205, UPLAND CA 91786

The property on which said work of improvement was compieted is in the City of Needles, County of
San Bernardino, State of California, and was approved by the Needles City Council by minute action at the
10/27/2020 meeting and is DESCRIBED AS FOLLOWS:

Improvement on the property hereinafter described and COMPLETED on October 21, 2020

improvements described as Rivers Edge Golf Course Restroom Remodel project including

New fixtures, partitions, paint, ADA outside access & access to pro shop building.

l, RICK DANIELS am the CITY MANAGER

{Mame of befow signor) {Owner, President, Authorized Agent, Partner, efc.)

the declarant of the foregoing Notice of Compietion. | certify (or declare) under penalty of perjury under the
laws of the State of California that the foregoing is true and correct.

Date: 10/28/2020 Signature:

Signature of Owner or Agent of Owner

Notice of Completion 4-1-2015



City of Needles, California
Request for City Council Action

CITY COUNCIL [ ] NPUA X Regular [] Special
Meeting Date: October 27, 2020
Title: Visitor Center Scope of Work

Background: At the October 13, 2020 meeting, the City Council requested a Scope
of Work from City Staff to initiate in a Request for Proposal process for a tenant to build
and operate a Visitor Center. If the tenant were to propose utilizing the El Garces as a
Visitor Center, the tenant would be required to pay rent and utilities. Staff has attached
the Draft Professional Services Agreement which will require the tenant to have their
own insurance and the example Scope of Work for the Visitor Center.

Fiscal Impact: Costs associated with publishing the RFP in the Needles Desert Star

Recommended Action: Provide Direction to Staff

Submitted By: Patrick Martinez, Director of Development Services
City Management Review: Z - Date: _| C_D_\‘ 'ZA! y o)
Approved:[_] Not Approved:[_] Tabled:[ ] Other:[_]

Agenda ltem: 3
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Visitor Center Scope of Work

Prologue: Itis the intent of the City of Needles, CA to enter into an Agreement with the
for which to Build and operate a Visitors Center and offer professional visitor
services in the El Garces to persons/groups visiting the City of Needles.

The City of Needies, California desires to contract with the to build and operate a
Visitor's Center within E! Garces in the City in order to promote local businesses, events and activities. In
exchange for these services, the City of Needles shall provide the a payment of
S___ forthe period ____ until ____. This shall be made in twa (2} payments with one being made by
_____andthe second by . The following are the specific services that the Vendor shail offer

under an Agreement:

1. The shali operate the Needles Visitors Center within the Vendor of Commerce
Offices located at Street Needles, CA 92363.

2. The shall have posted office hours of at least ___ hours per week. Pursuant to
this Agreement, the posted hours shall be:

Monday:
Tuesday:
Wednesday:
Thursday:
Friday:
Saturday:
Sunday:

During said posted office hours, the offices shall he open and available to visitors seeking information on
the community/region.

3. Those Vendor employees, volunteers and/or Agents shall be provided basic direction and training
by the Vendor of Commerce in such areas as:

a. Availability of Lodging Options {including hotels, motels, campgrounds and camping
areas)

b. Availability of dining options {including both quick-serve {fast food) and sit-down
options. '

¢. Listing and information on activities within the region, including both city and privately
sponsored activities.

d. Listing and information on upcoming events to be held within the community and
contact information for event hosts.



e. Potential Locations for “TV, Commercial and Film”. This includes the creation of an
inventory of potential film locations within the City/community {Downtown, Cannabis
Facilities (if applicable), Parks, Boat Launch and Desert scape).

4, Static Display Services: The Vendor shall create and offer a static display of materials that include
brochures, pamphlets and other written information and materials to visitors inside the Vendor of
Commerce offices

A. Materials shali include materials provided by businesses and organizations {private and
public} that are based in the City of Needles or are hosting events within the City of Needles.
Those providing materials are NOT required to be members of the

B. At least two (2) times per year, staff, board or volunteers shall visit all
known local businesses and organizations asking them if they have materials that may be
provided/passed out to visitors to the region. -

5. The Vendor shali at alf times have a working telephone for which Visitor's {or Vendor staff, board and
volunteers} may call local businesses to arrange for or inguire for rooms, restaurants, shopping, vehicle
repairs, transportation and special events (and other products/services}.

6. The Vendor shall be available with a physical' location (tent, table or otherwise) to Visitor's at a
minimum of six (6} community events per year including, but not limited to, {list events).

7. For times when the Needies Visitor’s Center is not open, there shall be clear signage at the site
directing visitors to a website or application (APP) that prdvides information to visitors on lodging,
restaurants, activities, special events and general shopping/retail opportunities. Said website or
application shall also include potential film locations within the community.

8. The . | shall proﬂri_de a monthly count of person(s) that inquire to the Vendor for
visitor senﬁc_es (inquiries to include both phone and in-person). Said counts shall be provided to the City
of Needles City Manager and/or his/her designee by the 10" of the Month following the close of the
previous month (for example July, 2020 counts shall be due by August 10, 2020},

9. The ' shall provide a monthly count regarding website visits for Visitors services.
Note that the website may be “pages” aka direct links on the Website so long as
there are clear front page bahnEr links for “Visitor Services” “Film Locations” or other similar language

to be mutually agreed upon.

10. The shall be responsible for rent and all utilities for their work are in the El Garces.



CITY OF NEEDLES
PROFESSIONAL SERVICES AGREEMENT
CONSULTANT SERVICES

PARTIES AND DATE.

This Agreement is made and entered into this DATE, by and between the CITY OF
NEEDLES, a California Charter City, (hereinafter referred to as the “City”) and
COMPANY, an Incorporated Company (hereinafter referred to as “Consultant”). City
and Consultant are sometimes individually referred to as “Party” and collectively as
“Parties.”

RECITALS.
2.1 Consultant.

Consultant desires to perform and assume responsibility for the provision of
certain consultant services required by the City on the terms and conditions set
forth in this Agreement. Consultant represents that it is experienced in
providing professional consulting services to the City as represented in the
Request for Proposal.

2.2 Project.

The City desires to engage Consultant to render a Report on General Fund
Reimbursement from Utility Enterprise Funds services.

TERMS.
3.1  Scope of Services and Term.

3.1.1 Professional Services. Consultant agrees to perform services and serve as
Consultant (“Services”). All Services shall be subject to, and performed
by Consultant in accordance with this Agreement, any exhibits attached
hereto, and all applicable local, state and federal laws, rules and
regulations. )

3.1.2 Term. This Agreement shall become effective when executed and shall
remain in effect until report is complete.



3.2

Responsibilities of Consultant.

3.2.1

3.2.2

3.23

Control and Payment of Subordinates; Independent Contractor. The
Services shall be performed by Consultant or by its employees under
Consultant’s supervision. Consultant will determine the means, methods
and details of performing the Services subject te the requirements of this
Agreement. The City retains Consultant on an independent contractor
basis and not as an employee. Consultant retains the right to perform
similar or different services for other clients during the term of this
Agreement. Any additional personnel performing the Services under this
Agreement on behalf of Consultant shall also not be employees of the
City and shall at all times be under Consultant’s exclusive direction and
control. Consultant shall pay all wages, salaries, and other amounts due
such personnel in connection with their performance of Services under
this Agreement and as required by law. Consultant shall determine its
own work hours and schedule; provide its own equipment; maintain its
own offices; provide its own vehicles; insurance; cell phones and office
phones; and consultant shall be solely responsible for managing and
supervising its personnel and employees. Consultant shalil further be
responsible for all reports and obligations, including, but not limited to:
social security taxes, income tax withholding, payroll taxes,
unemployment  insurance, disability insurance, and workers’
compensation insurance.

Project Commencement. Consultant and City acknowledge and agree
that any requested Project shall commence upon approval by both
parties.

Standard of Care; Performance of Employees. Consultant shall perform
all Services under this Agreement in a skillful and competent manner,
consistent with the standards generally recognized as being employed by
professionals in the same discipline in the State of California., Consultant
represents and maintains that it is skilled in the professional calling
necessary to perform the Services. Consultant warrants that all
employees and subcontractors shall have sufficient skill and experience
to perform the Services assigned to them. Finally, Consultant represents
that it, its employees and subcontractors have all licenses, permits,
gualifications and approvals of whatever nature that are legally required
to perform the Services, and that such licenses and approvals shall be

“maintained throughout the term of this Agreement. As provided for in

the indemnification provisions of this Agreement, Consultant shall
perform, at its own cost and expense and without reimbursement from
the City, any services necessary to correct errors or omissions which are
caused by the Consultant’s failure to comply with the applicable standard



3.2.4

3.2.5

326

of care. Any employee of the Consultant or its sub-consultants who is
determined by the City to be uncooperative, incompetent, a threat to the
adeguate or timely completion of a Project, a threat to the safety of
persons or property, or any emplayee who fails or refuses to perform
Services in a manner acceptable to the City, shalt be promptly removed
from the Project by the Consultant and shall not be re-assigned to
perfarm any Services to City.

Laws and Regulations. Consultant shall keep itself fully informed of and
in compliance with all local, state and federa! laws, rules and regulations
in any manner affecting the performance of a Project or Services,
including all Cal/OSHA requirements, and shall give all notices required by
law. Consultant shall be liable for all violations of such laws and
regulations in connection with the Project or the Services. If the
Consultant performs any work contrary to such laws, rules and
regulations and without giving written notice to the City, Consultant shall
be solely responsible for all costs arising therefrom. Consultant shall
defend, indemnify and hold the City, its officials, directors, officers,
employees and agents harmiess, pursuant to the indemnification
provisions of this Agreement, from any claim or liability arising out of any
failure or alleged failure to comply with such laws, rules or regulations.

Qualification and License. All employees and other consultants retained
by Consultant in performance of this Agreement shall be qualified to
perform the Services assigned to them, and shall be licensed in California
to practice in their respective professions.

Insurance.

3.2.7.1 Time for Compliance. Consultant shall not commence Services
under this Agreement until it has provided evidence satisfactory to the
City that it has secured all insurance required under this section. In
addition, Consuitant shali not allow any subcontractor to commence
work on any subcontract until it has provided evidence satisfactory to the
City that the subcontractor has secured all insurance required under this
section.

3.2.6.2 Minimum _Reguirements. Consultant shall, at its expense,
procure and maintain for the duration of the Agreement
insurance against claims for injuries to persons or damages to
property which may arise from or in connection with the
performance of the Agreement by the Consultant, its agents,
representatives, employees or subcontractors. Consuitant shall
also require all of its subcontractors to procure and maintain the
same insurance for the duration of the Agreement. Such




insurance shall meet at least the following minimum leveis of
coverage:

(A)

(C)

Minimum Scope of Insurance. Coverage shall be at least
as broad as the latest version of the following: (1)
Automobile Liability: Insurance Services Office Business
Auto Coverage form number CA 0001, code 1 {(any auto);
(2) Consultant shall comply with California requirements
for worker's compensation and employer’s liability
insurance and shall not be insured under City’s policy; and
(3} Insurance Services Office Commercial General Liability
Coverage (occurrence form CG0001) inciuding insurance
services form (CGOOOS 11/88). (4) provided Consultant
does not have any employees, obtaining California
workers compensation coverage for himself is optional
and he has advised the City of his decision not to obiain
warkers compensation insurance for himself. Consultant -
will not be covered under the City’s workers compensation
coverage as he is not a City employee and Consultant has
agreed to fthis. Consultant shall obtain  workers
compensation insurance if, at any time, he hires an
employee.

Minimum_Limits of Insurance, {1} Automobile Liability:
$1,000,000 per accident for bodily injury and property
damage; (2) General liability: (including operations,
product and completed operations, as applicable)
$1,000,000 per occurrences for bodily injury, personal
injury and property damage

Professional Malpractice.  Consultant shall maintain
professional negligence malpractice (errors & omissions)
tnsurance in the amount of $1 million per occurrence.

3.2.6.3 Insurance Endorsements. The insurance policies shali contain

the

following provisions, or Consultant shall provide

endorsements on forms supplied or approved by the City to add
the following provisions to the insurance policies:

(A)

Automobhile Liability. The automobile liability policy shall
be endorsed to state that: (1) the City, its directors,
officials, officers, employees, agents and volunteers shall
be covered as additional insureds with respect to the
ownership, operation, maintenance, use, loading or
unloading of any auto owned, leased, hired or borrowed




by the Consultant or for which the Consultant is
responsible; and (2) the insurance coverage shall be
primary insurance as respects the City, its directors,
officials, officers, employees, agents and volunteers, or if
excess, shall stand in an unbroken chain of coverage
excess of the Consuliant’s scheduled underlying coverage.
Any insurance or self-insurance maintained by the City, its
directors, officials, officers, employees, agents and
volunteers shall be excess of the Consultant’s insurance
and shall not be called upon to contribute with it in any
way.

(B)  Workers’ Compensation and Emplovers Liability Coverage.
The insurer shall agree to waive all rights of subrogation
against the City, its directors, officials, officers, employees,
agents and volunteers for losses paid under the terms of
the insurance policy which arise from work performed by
the Consuttant.

{C)  All_Coverages. Each insurance policy required by this
Agreement shall be endorsed to state thai: (A) coverage
shall not be suspended, voided, reduced or canceled
except after thirty (30} days prior written notice by
certified mail, return receipt requested, has been given to
the City; and (B) any failure to comply with reporting or
other provisions of the policies, including breaches of
warranties, shall not affect coverage provided to the City,
its directors, officials, officers, employees, agents and
volunteers.

3.2.6.4 Separation of Insureds; No Special Limitations. All insurance

3.2.6.5

required by this Section shall contain standard separation of
insured’s provisions. In addition, such insurance shall not
contain any special limitations on the scope of protection
afforded to the City, its directors, officials, officers, employees,
agents and volunteers.

Deductibles and Self-Insurance Retentions. Any deductibles or
self-insured retentions must be declared to and approved by the
City. Consultant shall guarantee that, at the option of the City,
either: (1) the insurer shall reduce or eliminate such deductibles
or self-insured retentions as respects the City, its directors,
officials, officers, employees, agents and volunteers; or {2) the
Consultant shall procure a bond guaranteeing payment of losses




3.2.7

and related investigation costs, claims and adminisirative and
defense expenses.

3.2.6.6 Acceptability of Insurers. Insurance is to be placed with insurers
with a current A.M. Best’s rating no less than A:VII, licensed to do
business in California, and satisfactory to the City.

3.2.6.7 Verification of Coverage. Consultant shall furnish the City
Manager with original certificates of insurance and endorsements
effecting coverage required by this Agreement on forms
satisfactory to the City. The certificates and endorsements for
each insurance policy shall be signed by a person authorized by
that insurer to bind coverage on its behalf, and shall be on forms
provided by the City if requested. AH certificates and
endorsements must be received and approved by the City
Manager before work commences. The City reserves the right to
require complete, certified copies of all required insurance
policies, at any time.

3.2.6.8 Indemnification. Within the limits of Consultant’s insurance
coverage, Consultant agrees to defend and indemnify City, its
officials, officers, employees, consultants, contractors, directors,
agents, and volunteers from any claim that arises out of, is
caused by or allegedly caused by the negligence, gross negligence
or acts of Consultant or his employees, contractors,
subcontractors or agents.

Safety. Consultant shall execute and maintain its work so as to avoid
injury or damage to any person or property. In carrying out its Services,
the Consultant shall at all times be in compliance with all applicable local,
state and federal laws, rules and regulations, and shall exercise all
necessary precautions for the safety of employees, City personnel and
third parties appropriate to the nature of the work and the conditions
under which the work is to be performed. Safety precautions as
applicable shall include, but shall not be limited to: (A} adequate life
protection and life saving eauipment and procedures; {B) instructions in
accident prevention for all employees and subcontractors, such as safe
walkways, scaffolds, fall protection fadders, bridges, gang planks,
confined space procedures, trenching and shoring, equipment and other
safety devices, equipment and wearing apparel as are necessary or
lawfully required to prevent accidents or injuries; and {C) adequate
facilities for the proper inspection and maintenance of all safety
measures.



3.3
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Responsibilities of City.

3.3.1

3.3.2

The City agrees to comply with all reasonable requests of Consuitant and
provide reasonzble access to documents including objectives and
constraints, space, capacity, and performance requirements, flexibility,
and expandability, and any budgetary limitations, reasonably necessary
to the performance of Consuitant's duties under this Agreement. In
order to facilitate Consultant’s conformance with the Schedule, the City
shall respond to Consultant’s submittals in a timely manner.

The City designates the City Manager as City representative {“City
Representative”} with respect to the work to be performed under this
Agreement. The City Representative shall have complete authority to
transmit instructions, receive information, and interpret and define the
City’s policy and decisions with respect to materials, equipment,
elements, and systems pertinent to the Services covered by this
Agreement.

Fees and Payments,

341

3.4.2

3.4.3

3.4.4

Compensation. Consultant shall receive compensation, including
authorized reimbursements, for all Services rendered under this
Agreement, See Exhibit A,

Payment of Compensation. Consultant shall submit to the City a monthly
itemized statement which indicates work completed and hours of
Services rendered by Consultant. The statement shall describe the
amount of Services and supplies provided since the initial
commencement date, or since the start of the subsequent billing periods,
as appropriate, through the date of the statement. The City shall, within
45 days of receiving such statement, review the statement and pay all
approved charges thereon,

Reimbursement for Expenses. Consultant shall not be reimbursed for any
expenses unless authorized in writing by the City, except for costs of
mileage to and from City and Tempe, AZ at mileage rates published by
the Internal Revenue Service.

Prevailing Wages. Consultant is aware of the requirements of California
Labor Code Sections 1720, et seq., and 1770, et seq., as well as California
Code of Regulations, Title 8, Section 16000, et seq., {“Prevailing Wage
Laws”), which require the payment of prevailing wage rates and the
performance of other requirements on certain “public works” and
“maintenance” projects. If the Services are being performed as part of an
applicabie “public works” or “maintenance” project, as defined by the




Prevailing Wage Laws, and if the total compensation is $1,000 or more,
Consultant agrees to fully comply with such Prevailing Wage Laws., The
City shall provide Consultant with a copy of the prevailing rates of per
diem wages in effect at the commencement of this Agreement.
Consultant shall make copies of the prevailing rates of per diem wages
for each craft, classification or type of worker needed to execute the
Services available {o interested parties upon request, and shall post
copies at the Consultant’s principal place of business and at the project
site.  Consultant shall defend, indemnify and hold the City, its elected
officials, officers, employees and agents free and harmless from any
claims, liabilities, costs, penalties or interest arising out of any failure or
alleged failure to comply with the Prevailing Wage Laws.

3.5 Accounting Records.

3.5.1 Maintenance and Inspection. Consultant shalt maintain complete and
accurate records with respect to all costs and expenses incurred under
this Agreement. Al such records shall be clearly identifiable. Consultant
shall allow a representative of the City during normal business hours to
examine, audit, and make transcripts or copies of such records and any
other documents created pursuant to this Agreement. Consultant shall
allow inspection of all work, data, documents, proceedings, and activities
related to the Agreement for a period of three (3) years from the date of
final payment under this Agreement.

3.6 General Provisions.

3.6.1 Termination of Agreement.

3.6.1.1 Grounds for Termination. The City or Consultant may, by written
notice to the other party, terminate this Agreement at any time
and without cause by giving written notice to the other party of
such termination, and specifying the effective date thereof, at
ieast seven (7} days before the effective date of such
termination. Upon termination, Consultant shall be
compensated only for those services which have been actually
and adequately rendered to the City, and Consultant shall be
entitled to no further compensation,

3.6.1.2 Effect of Termination. If this Agreement is terminated as
provided herein, Consultant shall provide all finished or
unfinished Documents and Data, programming source code,
plans reports and other information of any kind prepared by
Consultant in connection with the performance of Services under
this Agreement. Consultant shall be required to provide such




3.6.2

3.6.3

documents and other information within fifteen {15) days of the
request.

3.6.1.3 Services. In the event this Agreement is terminated in whole or
in part as provided herein, the City may procure, upon such
terms and in such manner as it may determine appropriate,
services similar to those terminated.

Delivery of Notices. All notices permitted or required under this
Agreement shall be given to the respective Parties at the following
address, or at such other address as the respective parties may provide in
writing for this purpose:

To Consultant:

To City: City of Needles
817 Third Street
Needles, CA 92363
Attention: City Manager

Such notice shall be deemed made when personally delivered or when
mailled, forty-eight (48) hours after deposit in the U.S. Mail, first class
postage prepaid and addressed to the Party at its applicable address.
Actual notice shall be deemed adequate notice on the date actual notice
occurred, regardless of the method of service.

Ownership of Materials and Confidentiality.

3.6.3.1 City Ownership. All documents and data (“Documents & Data”),
including data on electric, digital or magnetic media, prepared by
Consultant under this Agreement shall be the property of the
City, except that Consultant shall have the right to retain copies
of all Documents & Data for its records. The City shall not be
limited in any way in its use of the Documents & Data at any
time. Should Consultant, either during or following termination
of this Agreement, desire to use any Documents & Data prepared
in connection with this Agreement, Consultant shall first obtain
the written approval of the City Manager.

3.6.3.2 Confidentiality. All ideas, memoranda, specifications, plans,
procedures, drawings, descriptions, computer program data,
input record data, written information, and other Documents
and Data either created by or provided to Consultant in



3.64

3.6.5

3.6.6

3.6.7

3.6.8

3.69

3.6.10

connection with the performance of this Agreement shall be held
confidential by Consultant. Such materials shall not, without the
prior written consent of the' City, be used by Consultant for any
purposes other than the performance of the Services. Nor shall
such materials bhe disclosed to any person or entity not
connected with the performance of the Services or the Project.
Nothing furnished to Consultant which is otherwise known to
Consultant or is generally known, or has become known, to the
related industry shall be deemed confidential. Consultant shall
not use the City’s name or insignia, photographs of the Project,
or any publicity pertaining to the Services or the Project in any
magazine, trade paper, newspaper, television or radio
production or other similar medium without the prior written
consent of the City. '

Cooperation; Further Acts. The Parties shall fully cooperate with cne
another, and shall take any additional acts or sign any additionai
documents as may be necessary, appropriate or convenient to attain the
purposes of this Agreement.

Entire Agreement. This Agreement contains the entire Agreement of the
Parties with respect to the subject matter hereof, and supersedes ail
prior negotiations, understandings or agreements. This Agreement may
only be modified by a writing signed by both Parties.

Governing Law. This Agreement is entered into and shall be performed in
Needles, California and shall be governed by the laws of the State of
California. Venue in any litigation between the parties hereto shall be in
San Bernardino County.

Time of Essence. Time is of the essence for each and every provision of
this Agreement.

City’s Right to Employ Other Consultants. The City reserves the right to
employ other consuitants at any time for any purpose.

Assignment or Transfer. Consuftant shall not assign, hypothecate, or
transfer, either directly or by operation of law, this Agreement or any
interest herein without the prior signed written consent of the City
Manager. Any attempt to do so shall be null and void, and any assignees,
hypothecates or transferees shail acquire no right or interest by reason of
such attempted assignment, hypothecation or transfer.

Construction; References; Captions. Since the Parties or their agents
have participated fully in the preparation of this Agreement, the language

10



3.6.11

3.6.12

3.6.13

3.6.14

3.6.15

of this Agreement shall be construed simply, according to its fair
meaning, and not strictly for or against any Party. Any term referencing
time, days or period for performance shall be deemed calendar days and
not work days. All references to Consuliant include all personnel,
emptoyees, agents, and subcontractors of Consultant, except as
otherwise specified in this Agreement. All references to the City include
its elected officials, officers, employees, agents, and volunteers except as
otherwise specified in this Agreement. The captions of the various
articles and paragraphs are for convenience and ease of reference only,
and do not define, limit, augment, or describe the scope, content, or
intent of this Agreement,

Amendment; Modification. No supplement, modification, or amendment
of this Agreement shall be binding unless executed in writing and signed
by both Parties.

Waiver. No waiver of any default shail constitute a waiver of any other
default or breach, whether of the same or other covenant or condition.
No waiver, benefit, privilege, or service voluntarily given or performed by
a Party shall give the other Party any contractual rights by custom,
estoppel, or otherwise. '

No Third Party Beneficiaries. The Needles Public Utility Authority and
other City entities shall be intended beneficiaries of this Agreement.
Otherwise, there are no intended third party beneficiaries of any right or
obligation assumed by the Parties.

invalidity; Severability. If any portion of this Agreement is declared
invalid, illegal, or otherwise unenforceable by a court of competent
jurisdiction, the remaining provisions shall continue in full force and
effect.

Prohibited Inferests. Consultant maintains and warrants that it has not
employed nor retained any company or person, other than a bona fide
employee working solely for Consultant, to solicit or secure this
Agreement. Further, Consultant warrants that it has not paid nor has it
agreed to pay any company or person, other than a bona fide employee
working solely for Consultant, any fee, commission, percentage,
brokerage fee, giit or other consideration contingent upon or resulting
from the award or making of this Agreement. For breach or violation of
this warranty, the City shall have the right to rescind this Agreement
without liability. For the term of this Agreement, no member, officer or
employee of the City, during the term of his or her service with the City,
shall have any direct interest in this Agreement, or obtain any present or
anticipated material benefit arising therefrom.

11



3.7

3.6.16

3.6.17

3.6.18

3.6.19

3.6.20

Conflict of Interest. For the term of this Agreement, no member, officer,
or employee of the City, during the term of his or her service with the
City, shall have any direct interest in this Agreement, or obtain any
present or anticipated material benefit arising there from.

Equal QOpportunity Employment. Consuftant represents that it is an equal
opportunity employer and it shall not discriminate against any
subcontractor, employee or applicant for employment because of race,
religion, color, national origin, handicap, ancestry, sex or age. Such non-
discrimination shall include, but not be fimited to, all activities related to
initial employment, upgrading, demotion, transfer, recruitment or
recruitment advertising, layoff or termination. Consultant shall also
comply with all relevant provisions of any City’s Minority Business
Enterprise program, Affirmative Action Plan or other related programs or
guidelines currently in effect or hereinafter enacted.

Warranties.  Consultant shall provide Services competently and in
accordance with generally accepted professional practices and standards.

Labor Certification. By its signature hereunder, Consultant certifies that

it is aware of the provisions of Section 3700 of the California Labor Code
which require every employer to be insured against liability for Workers’
Compensation or to undertake self-insurance in accordance with the
provisions of that Code, and agrees to comply with such provisions
before commencing the performance of the Services.

Authority to_Enter Agreement. Consultant has all requisite power and
authority to conduct its business and to execute, deliver, and perform the
Agreement. Each Party warrants that the individuals who have signed
this Agreement have the legal power, right, and authority to make this
Agreement and hind each respective Party.

3.6.21 Counterparts. This Agreement may be signed in counterparts, each of

which shall constitute an original.

Subcontracting.

371

Prior Approval Required, Consultant shall not subcontract any portion of
the work required by this Agreement, except as expressly stated herein,
without prior written approval of the City Manager. Subcontracts, if any,
shall contain a provision making them subject to all provisions stipulated
in this Agreement.
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IN WITNESS WHEREOF, the Parties hereto have made and executed this Agreement on
the date and year set forth above,

OWNER: (City of Needles)

BY:
TITLE:
DATE:
ATTEST:
BY:
TITLE:
DATE:

CONSULTANT: ( Name, President & CEO)

BY:
DATE:
ATTEST:
BY:
TITLE:
DATE:
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EXHIBIT
Request for Proposal

[Attached behind this page]
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City of Needles, California
Request for City Council Action

[X] CITY COUNCIL [ ] NPUA Regular [_] Special
Meeting Date: October 27, 2020
Title: City Pepper Spray Policy
Background: The purpose of the policy would be to provide guidance to City

employees on the possession and use of Oleoresin Capsicum (OC), also known as pepper
spray during the course of City Employment.

When considering agency risk exposures those of code enforcement officers should not be
overlooked. Threats, attacks, and even deaths have occurred while code enforcement officers
were performing their duties.

According to the California Association of Code Enforcement Officers (CACEO) threats and
assaults on code enforcement personnel is on the rise. City staff has asked if Code '
Enforcement Officers may carry and use pepper spray, when deemed necessary and proper,
in the course of their duties. This action would help protect our employees working in the field
that encounter hostile, aggressive, unstable individuals who may try to do them harm.

City staff has contacted the California JPIA for a Model Pepper Spray Policy and is attached
for review and consideration. There are several agencies that are part of the California JPIA
that utilize a Pepper Spray Policy (Big Bear City Community Services District and Desert
Recreation District). The California JPIA will provide training to our Code Enforcement Officers
to acquire their certification.

Fiscal Impact: Cost of equipment

Recommended Action: Provide Direction to Staff

Submitted By: Patrick Martinez, Director of Development Services
City Management Review: Z K A e Date: _\O \Ze ‘ 2
Approved: ] = Not Approved:| ] Tabled:[] Other:[]

Agenda ltem: L\




DRAFT CALIFORNIA JPIA MODEL PEPPER SPRAY POLICY
l INTRODUCTION

The purpose of this policy is to pr'ovide guidance for all non-law enforcement employees of the City, in
the course of City employment, on the possession and use of Oleoresin Capsicum (OC) also known as
“‘Pepper Spray”.

Only designated employees who have successfully completed Pepper Spray training will be authorized
to carry and be permitted to use Pepper Spray in the course of their employment.

H. PURPOSE

Pepper Spray contains Oleoresin Capsicum (“OC”) which is a naturally-occurring mixture of oil
and resin that is extracted from various tropical pepper plants. Pepper Spray was first
introduced to law enforcement, military, and civilian populations as a self-defense tool in 1976.

In accordance with California Penal Code Section 22810, any person may purchase, possess,
or use Pepper Spray, solely for self-defense purposes and subject to various restrictions. For
example, no person convicted of a felony or any crimes involving an assault, or a person
addicted to any narcotic drug shall own, possess, or use Pepper Spray.

The use of City issued Pepper Spray by non-law enforcement City employees is restricted to:
1. Defensive purposes when protecting oneself from personal injury and/or to stop
further physical injury to oneself or to others, but only after all non-violent
alternative methods and/or defensive procedures have been exhausted, in
compliance with Penal Code sections 692, 693.1 and 694;
2. Responding to the direct order of a law enforcement officer;

3 Coming to the aid or assistance of a law enforcement officer who is not able to
give a direct order; or

4. Use by an animal control officer in compliance with departmental procedures.
i, PROCEDURE
a. Authorization
1. All non-law enforcement City employees who have successfully completed a

Pepper Spray education and training course approved by the City may be
authorized to possess Pepper Spray while on duty consistent with the Purpose of
this policy,

2. Current proof of Pepper Spray education and training shall be maintained in the
employee’s personnel file at all times.

3. An employee whose Pepper Spray education and training certification has
expired is not allowed to possess Pepper Spray while on duty. Each employee is



also responsible for maintaining his/her Pepper Spray education and fraining
certification.

4, Request for Pepper Spray education and training shall be made to the
employee's direct supervisor, manager, or department director. Priority for
education and fraining shall be given to those employees who face an increased
risk of aggression and/or violence due to the nature of their work duties (e.g.,
contact with disgruntled or aggressive people, working aione, working in high-
crime areas, etc.).

5. Authorization to possess Pepper Spray while on duty may be revoked at any time
at the discretion of the employee’s direct supervisor, manager, or department
director.

Pepper Spray Type

City employees shall only possess Pepper Spray canisters that have been approved by
the City. '

The City shall consider each employee’s specific working conditions when selecting the
appropriate Pepper Spray delivery method (e.g., stream, cone, vapor, fogger, foam, gel,
spray, etc.).

Pepper Spray Usage

The use of Pepper Spray by any non-law enforcement City employee is restricted to
the Purpose outlined, above. '

If possible, an employee should avoid and/or withdraw from an aggressive and/or violent
situation and call law enforcement or animal control to assist in keeping the peace while
the employee’s work is performed. If avoidance or withdrawal is not possible, the
employee shall attempt to escape. If the employee is unable to escape and other non-
violent alternative methods have failed or would be ineffective, and an attack is
imminent, then the employee is justified in using Pepper Spray for the Purpose outlined,
above. An employee shall not attempt to restrain an individual or animal that has been
sprayed unless no other choice is available.

Pepper Spray Storage

All City employees must ensure that their Pepper Spray is safely secured at all times.
Employees may store their Pepper Spray in their desk drawer, purse, pocket, or a
Pepper Spray holster or container which has been provided or approved by the City.

City issued Pepper Spray shall be stored in a secure location and left at work when not
on duty. '

Reporting the Use of Pepper Spray

Any City employee against whom violence or any threat of violence has been directed in
the workplace shall notify his/her supervisor as soon as it is safe to do so.



in the event that an employee uses Pepper Spray in the course of histher work, the
employee shall contact the appropriate law enforcement City as soon as it is safe to do
$0.

The employee must also complete a Report of Discharge of Pepper Spray or written
incident report and submit it to the employee’s supervisor as soon as possible and when
safe fo do so.

Inspection and Replacement

1. Pepper Spray devices shail be maintained in an operational and charged state by
authorized employees.

2. Employees are responsible for following the manufacturer’s instructions for care
and storage of the Pepper Spray container.

3 Employees are responsible for requesting replacement of a damaged,
inoperable, or empty device.

4. Employees are to properly dispose of canisters following City policy.

Pepper Spray Decontamination Considerations

Typically, decontamination of a subject will be done by responding law enforcement,
firefighters, paramedics, and/or emergency medical technicians.

TRAINING AND EDUCATION

City shall require Pepper Spray certification and recertification courses for non-law enforcement
City employees on an as-needed basis. Pepper Spray recertification shail be required every
iwo years.

Refresher training within two months of an event is recommended for any City employee who
uses Pepper Spray while on duty and during a self-defense situation.

OTHER CONSIDERATIONS

a.

Incident Debriefing

The City recognizes that some employees involved in a Pepper Spray incident may
require time to process the event and reflect on its impact. As determined by the City,
such an employee may be asked to complete a “Critical Incident Stress Debriefing”
(CISD).

Empioyee Assistance

Short-term counseling may help, including employee assistance program (EAP) referral
services for affected employees and their household members.

Considerations for Use




Vi

All City employees should consider their ability, City policies and procedures, and federal
and state laws when deciding to use Pepper Spray. Unreasonable use of force under the
totality of the circumstances may expose the City and/or the employee to criminal
prosecution and/or civil liability.

REFERENCES

California_Penat Code section 692: Lawful resistance to the commission of a public offense
may be made:

1. By the party about to be injured;
2. By other parties.

California Penal Code section 693: Resistance sufficient to prevent the offense may be made by
the party about to be injured:

1. To prevent an offense against his person, or his family, or some member thereof.
2. To prevent an illegal attempt by force to take or injure property in his lawful
possession.

Caiifornia Penal Code section 694: Any other person, in aid or defense of the person abouit to
be injured, may make resistance sufficient to prevent the offense.

California Penal Code section 22810: Notwithstanding any other provision of law, any person
may purchase, possess, or use tear gas or any tear gas weapon for the projection or release of
tear gas if the tear gas or tear gas weapon is used solely for self-defense purposes, subject to
the following requirements:

(a) No person convicted of a felony or any crime involving an assauit under the laws
of the United States, the State of California, or any other state, government, or
country, or convicted of misuse of tear gas under subdivision (g}, shall purchase,
possess, or Use tear gas or any tear gas weapon.

(b) No person addicted to any narcotic drug shall purchase, possess, or use tear gas
or any tear gas weapon. '

(c) No person shall sell or furnish any tear gas or tear gas weapon to a minor.
(d) No minor shall purchase, possess, or use tear gas or any tear gas weapon.

()] (1 No person shall purchase, possess, or use any tear gas weapon that
expels a projectile, or that expels the tear gas by any method other than
an aerosol spray, or that contains more than 2.5 ounces net weight of
aerosol spray.

(2) Every tear gas container and tear gas weapon that may be lawfully
purchased, possessed, and used pursuant to this section shall have a
label that states: “WARNING: The use of this substance or device for any



(f)

(9)

(3)

(4)

purpose other than self-defense is a crime under the law. The contents
are dangerous — use with care.”

After January 1, 1984, every tear gas container and tear gas weapon that
may be lawfully purchased, possessed, and used pursuant to this section
shall have a label that discloses the date on which the useful life of the
tear gas weapon expires.

Every tear gas container and tear gas weapon that may be lawfuily
purchased pursuant to this section shall be accompanied at the time of
purchase by printed instructions for use.

Effective March 1, 1994, every tear gas container and tear gas weapon that may
be lawfully purchased, possessed, and used pursuant to this section shall be
accompanied by an insert including directions for use, first aid information, safety
and storage information, and explanation of the legal ramifications of improper
use of the tear gas container or tear gas product.

(1)

(2)

Except as provided in paragraph (2), any person who uses tear gas or
any tear gas weapon except in self-defense is guilty of a public offense
and is punishable by imprisonment pursuant to subdivision (h) of Section
1170 for 16 months, or two or three years or in a county jail not to exceed
one year or by a fine not to exceed one thousand dollars ($1,000), or by
both the fine and imprisonment.

If the use is against a peace officer, as defined in Chapter 4.5
(commencing with Section 830) of Title 3 of Part 2, engaged in the
performance of official duties and the person committing the offense
knows or reasonably should know that the victim is a peace officer, the
offense is punishable by imprisonment pursuant to subdivision (h) of
Section 1170 for 16 months or two or three years or by a fine of one
thousand dollars ($1,000), or by both the fine and imprisonment.



