(ACT) = ACTION NEEDED
(INF) — INFORMATION ONLY
(DIS) - DISCRETIONARY

AGENDA
REGULAR MEETING OF THE
RECREATION AND PARKS COMMISSION
CITY OF NEEDLES, CALIFORNIA
THURSDAY, MAY 28, 2020 - 4:00 PM
CITY COUNCIL CHAMBERS
1111 BAILEY AVENUE, NEEDLES

The Parks & Recreation Commission will be holding its meetings pursuant to the provisions of the Governor's Executive Order
N-29-20 which suspends certain requirements of the Ralph M. Brown Act. As a result of the Executive QOrder to stay at home, in-
person participation at the Commission meetings is not allowed at this time and the Council Chambers are not open to the public

THE CHAIRMAN AND COMMISSIONERS MAY BE ATTENDING THIS MEETING TELEPHONICALLY BY CALLING
THE FOLLOWING NUMBER: 1-866-576-7975 - Participant access: 853544

THE PUBLIC MAY ALSO ATTEND BY CALLING THE ABOVE NUMBER AND MAY SUBMIT ANY COMMENTS
IN WRITING PRIOR TO THE MEETING BY EMAILING: jvalenzuela@cityofneedles.com

CALL TO ORDER
ROLL CALL
CORRESPONDENCE
INTRODUCTIONS

PUBLIC APPEARANCE: Persons wishing to address the Commission on subjects other than those
scheduled are requested to do so at this time. When addressing the Commission, please come to the
podium and give your name and address for the record. In order to conduct a timely meeting, a three
minute time limit per person has been established by Municipal Code Section 2-18. Amendments to the
California Government Code Section 54950 prohibits the Commission from taking action on a specific
item until it appears on the agenda.

REGULAR ITEMS

1) Request to establish “No Smoking in City Parks” (DIS)
2) Review Preliminary Budgets for Fiscal year 2020-2021 (DIS)
3) Reports for Recreation, Aquatics, Jack Smith Park and Golf Stats (INF)

COMMISSION REQUESTS
MANAGER'S REPORT

ADJOURNMENT
Posted: May 22, 2020

SB 343-DOCUMENTS RELATED TO OPEN SESSION AGENDAS -- Any public record, relating to an open session
agenda item, that is distributed within 72 hours prior to the meeting is available for public inspection at the City
Clerk’s Office, 817 Third Street, Needles, CA. 92363.

In compliance with the American with Disabilities Act, if you need special assistance to participate in this meeting,
please contact the City Clerk’s Office at (760) 326-2113. Notification 48 hours prior to the meeting will enable the
City to make reasonable arrangements to ensure accessibility to this meeting (28 CFR 35.102-104 ADA Title I1).



City of Needles, California
Staff Report

[ CITY COUNCIL [XIPARK & RECREATION COMMISSION Regular X Special
Meeting Date:  May 28, 2020
Titte: Request to establish a “No Smacking in City Parks"

Background: At the City Council meeting 5/26/20 the attached power point was presented to
the council. The power point was submitted by the Needles Bright Futures Coalition, 15 reasons
parks and playgrounds should be tobacco free, City of Fontana Ordinance, City of Rialto
Ordinance and a model ordinance prepared by Americans for Nonsmokers’ Rights prohibiting
smoking in all workplaces and public places. A report of the Council action will be provided at
time of this mesting.

Fiscal Impact: Cost to hold a public hearing, prepare and process an ordinance and
approximately $1000 for signs in all parks.

Environmental: Not provided

Recommendation: Review Council provided direction

Submitted By: Jennifer Valenzuela, Recreation Manager

City Management Review: Date:

Approved:| | Not Approved:[_] Tabled:[ ] Other:[]

Agenda iterm: 1




15 Reasons Parks & Playgrounds Should be
Tobacco-Free

1) Tobacco use is the leading cause of preventabie death in the U.S.
2) There is no safe level of exposure fo secondhand smoke.

3) Secondhand smoke leads To many serious illnesses including asthma, respiratory
infections and cardiovascular disease.

4} When children see aduits using tobacco in family-friendly places such as parks
and playgrounds, they see the behavior as acceptable and are more likely To mimic
the behavior.

5) A critical part in addressing youth and adult smoking is to create an
environment where tobacco use is not considered the norm.

6) Parks and frails are about clean air, natural beauty & engaging in healthy
activities.

7) Kids should be able to play without being directly exposed to the harmful
effects of secondhand smoke.

8) Cigarette butts are the most commeon form of litter & don't decompose.

9) Cigarette butts are hazardous to children, animals, and the environment:
children who ingest discarded cigarette butts are af risk for toxic poisching,
choking, or burning themselves.

10) Cigarette butt cleanup is costly to taxpayers.

11) In California, 25% of cancer deaths are attributable fo smoking.

12) California kids who become new daily smokers each year = 10,900,
13) Smoking is NOT a Constitutional Right.

14) It is common sense to protect children where they play and socialize.

15) Tobacco-free policies help people quit tobacco use.



Regutar City Council Meeting - August 14, 2018

ACTION REPORT
August 14, 2018

FROM: Department of Community Services

SUBJECT: Proposed Smoking Ordinance Amending Article |l of Chapter 13 of the
Fontana Municipal Code

RECOMMENDATION:

Waive further reading of and introduce Ordinance No. _ , an ordinance of the
City Council of the City of Fontana,amending in part Article [Il of Chapter 13 of the
Fontana Municipal Code expanding its smoking prohibitions within the City to include
all portions of City Parks and prohibiting electronic smoking devices in City's owned
and operated locations and that the reading of the title constitutes the first reading
thereof.

COUNCIL GOALS:

* To operate in a businesslike manner by becoming more service oriented.

* To increase citizen involvement by promoting healthy lifestyle opportunities to
Fontana residents of all ages.

* To preserve the local environment for generations to come and to create a healthy
economic and environmental future by promoting an environment that encourages
healthy eating, regular physical activity and responsible individual choices.

DISCUSSION:

During public comment received by City Council during its March 27, 2018, City
Council Meeting, several people asked City Councii to consider implementing a
prohibition on smoking within City parks. Following Public Comments, the City
Council requested the Parks & Community Services Commission to review and
assess those concerns.

The Parks & Community Services Commission listened to public comment and
considered the issue of smoking within City parks at iis April 26, 2018,
meeting. The Commission unanimously approved (7 - 0) a recommendation to the
City Council to adopt an ordinance prohibiting all smoking within City parks, including
electronic smoking devices within the City's owned and operated parks.

On June 12, 2018, City Council directed staff and the City Attorney to draft an
ordinance for City Council's consideration and possible adoption.

The City Attorney has prepared the attached ordinance for the City Council's
consideration and possible adoption 1o amend Article [lf of Chapter 13 of the
Fontana Municipal Code which prohibits smoking in certain enclosed spaces
throughout the City to include; “All enclosed faclilities owned hy the City shall be
subject to the provisions of this article. Smoking and the use of Electronic Smoking

Devices is prohibited and unlawful within the boundaries of all City-owned and
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Regular City Councit Meeting - August 14, 2018

In summary, with approval of this Ordinance, all smoking and smoking devices will
be prohibited in all enclosed facilities and parks cwned and operated by the City.

The amendment to the ordinance would go into affect untit 30 days after approval.

FISCAL IMPACT:
None.

MOTION:
Approve staff recommendation.

SUBMITTED BY: REVIEWED BY:

David R. Edgar
Deputy Clty Manager

Kenneth B. Hunt

City Manager

ATTACHMENTS:

Descripfion: Type:
Attachiment A - Grdisance Anending i icle I of Chapter 13 of Foptana Munsicipa) Code Backey Matarial

ITEM: NB-A
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Regular City Council Meeting - August 14, 2018

ORDINANCE NO.

AN ORDINANCE OF THE CITY COUNCIL OF THE CITY OF FONTANA,
CALIFORNIA AMENDING IN PART ARTICLE ilf OF CHAPTER 13 OF
THE FONTANA MUNICIPAL CODE EXPANDING ITS SMOKING
PROHIBITIONS WITHIN THE CITY TO INCLUDE ALL PORTIONS OF
CITY PARKS AND PROHIBITING THE USE OF ELECTRONIC
SMOKING DEVICES WITHIN CITY'S PARKS

WHEREAS, the City of Fontana, California (the "City”) is a municipal corporation,
duly organized under the constitution and laws of the State of California; and

WHEREAS, in response ta public comment received by the City Council during its
March 27, 2018 City Council meeting that the City implement a prohibition on smoking
within City parks, the City Council requested the City Parks & Community Services
Commission assess those concerns; and

. WHEREAS, the City Parks & Community Services Commission took public
comment and considered the issue of smoking within City parks at its April 26, 2018
meeting, and unanimously approved a recommendation to the City Council at that time
to adopt an ordinance prohibiting all smoking within City parks, including electronic
smoking devices within the City's prohibition; and

WHEREAS, the California Indoor Clean Air Act of 1976 (Cal. Healih & Safety Code
§ 118875, et seq.) provides the City with broad authority to ban completely the smoking
of tobacco within its jurisdictional bounds, or otherwise regulate smoking in any manner
not inconsistent with state law; and

WHEREAS, parks owned by the City of Fontana are valued resources of the
residents of the City and its visitors, and the City is committed o keeping those parks
clean, safe, healthy and pleasant for all; and

WHEREAS, the City Council now wishes to codify a prohibition on smoking within
City-owned and operated parks to protect the health, safety and welfare of City residents
and visitors and in the interest of enhancing the experience of all park patrons; and

WHEREAS, electronic smoking devices, commonly referred to as “e-cigarettes,”
“s-cigars,” “e-cigarillos,” “e-pipes,” or “e-hookahs,” are electronic devices often made to
look like conventionat tobacco products in shape, size, and color; and

WHEREAS, electronic smoking devices are designed o be used in the same
manner as conventional tobacco products with the user exhaling a smoke-like vapor
similar in appearance to the exhaled smoke from cigarettes and other conventional
tobacco products; and
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Regular City Council Meeting - August 14, 2018

WHEREAS, a study published in the Journal of Environment and Public Health
suggests that electronic smoking devices "may have the capacity to ‘re-normalize’
tobacco use in a demographic that has had significant denormalization of tobacco use
previously"'; and

WHEREAS, nicotine is a highly addictive neurotoxin and is included in the Prop 65
list of Chemicals Known to the State to Cause Cancer or Reproductive Toxicity2, Nicotine
is known to cause birth defects and is particuiarly dangerous for vulnerable populations
including children, pregnant womean and people with cardiovascular conditions; and

WHEREAS, a study published in the American Journal of Public Health concluded
that the electronic smoking devices tested demonstrated poor gualily control, toxic
contaminants, misrepresentation of the nicotine delivered and insufficient evidence of the
overall public health benefit;® and

WHEREAS, the use of electronic smoking devices in all City-owned and operated
parks threatens to reverse the progress that has been made in establishing the social
norm that smoking is not permissible in certain public places; and

WHEREAS, prohibiting smoking and the use of electronic smoking devices in City-
owned and operated parks will protect its traditionally smoke-free character and will
prevent people, including children, from involuptarily inhaling nicotine and potentially
harmful chemicals that may exist in the secondhand vapor of electronic smoking devices;
and

WHEREAS, the City Council has determined that broadening the City's existing
prohibitions on smoking to include a prohibition on smoking that includes the use of
electronic smoking devices in City-owned and operated parks is necessary to protect the
health, safety and welfare of City residents and visitors; and

WHEREAS, the City Council now intends to amend Article [l of Chapter 13 of the
Fontana Municipal Code to include a prohibition on smoking, including the use of
electronic smoking devices, in City-owned and operated parks, for purposes of restricting
the harmful effects of smoking that is consistent with state law.

THE CITY COUNCIL OF THE CITY OF FONTANA, CALIFORNIA DOES
ORDAIN AS FOLLOWS:

| McMillen R, Maduka } and Winickoff J. “Use of Emerging Tobaccs Products in the United States.” Journal of
Enviranmental and Public Health, hitp://dx.doi.org/10.1155/2012/589474, Volune 2012.

2 State of California Eavironmental Protection Agency. Chemicals Rnown to the State to Cause Cancer or
Reproductive Taxicity. May 25, 2013,

hitps://oehiha.ca. govimedia/downloads/proposition-65/p651isi052518 pdf..

3 Cobb NK, Byron I, Abrams DB, et al. "Novel Nicotine Delivery Systems and Public Health: The Rise of the E-
Cigarette™ Amevican Journal of Public Health, December 2010.
http:/fwww.nebinlm.aih.govpme/adicles/PMC2978165/.
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Section 1.  Incorporation of Recitals., The above recitals are true and correct
and are incorperated herein by this reference.

Section 2. CEQA. The City Council determines that this code amendment is
not subject to environmental review under the California Environmental Quality Act
("CEQA) (Pub. Resources Code, § 21000 et seq.) pursuant to State CEQA Guidelines
(Cal. Code Regs., § 15000 et seq.) section 15061(b)(3) and section 15301. Pursuant to
State CEQA Guidelines section 15061(b)(3), CEQA only applies to projects with the
potential for causing a significant effect on the environment, and here the proposed
smoking ban will only result in enviranmental and public health improvements and
benefits. Further, pursuant to State CEQA Guidelines section 15301, CEQA does not
apply to minor alterations in existing faciliies, and here, the proposed smoking ban
applies o activiies teking place within existing public parks. The City Council further
finds that none of the exceptions fo these exemptions, found in State CEQA Guidelines
section 15300.2 apply.

Section 3 The following definition of “Electronic Smoking Devices™ is hereby
added to Section 13-57 of Article i of Chapter 13 of the Fontana Municipal Code to read
in its entirety as follows:

“Sec. 13-57. - Definitions.
Tk

Eisctronic Smoking Devices means any device that generates gases, particles or vapors
released into the air as a result of combustion, electrical ignition or vaporization, including
from an electronic or battery operated smoking device that delivers vapors for inhalation,
when the purpose of the combustion, electrical ignition or vaporization is human inhalation
of the gases, particles or vapors. Electronic Smoking Devices shall include smoking from
every variation and type of electronic or battery operated smoking device that delivers
vapors for inhalation whether they are manufactured, distributed, marketed or sold as an
electronic cigarette, an electronic cigar, an electronic cigarillo, an electronic pipe, an
electronic hookah or any other product name or descriptor.”

Section 4. Section 13-64 of Article Il of Chapter 13 of the Fontana Municipal
Code is hereby amended to read in its entirety as foliows:

“Sec. 13-64. — Applicability of article to city-owned facilities and parks.

All enclosed facilities owned by the city shall be subject o the provisions of this
arficle. Smoking and the use of Electronic Smoking Devices is prohibited and unlawiul
within the boundaries of all City-owned and operated parks.”

Section 5.  Custodian of Records. The documents and materials that constitute
the record of proceedings on which this Crdinance is based are located at the City Clerk's
office located at 8383 Sierra Avenue, Fontana, CA 92335, The custodian of these
records is the City Clerk.

Fage 116 of 119



Regular City Council Meeting - August 14, 2018

Section 6. Severability. If any section, sentence, clause or phrase of this
Ordinance or the application thereof {o any entity, person or circumstance is held for any
reason o be invalid or unconstitutional, such invalidity or unconsfitutionality shall not
affect other provisions or applications of this Ordinance which can be given effect without
the invalid provision or application, and to this end the provisions of this Ordinance are
severable. The people of the City of Fontana hereby declare that they would have
adopted this Ordinance and each section, sentence, clause or phrase thereof,
irrespective of the fact that any one or more section, subsections, sentences, clauses or
phrases be declared invalid or unconstitutional.

Section 7. Effective Date. This Crdinance shall. become effective thirty (30)
days following its adoption.

Section 8. Publication. The City Clerk shall certify to the adoption of this
Ordinance. Not later than fifteen {15) days following the passage of this Ordinance, the
Ordinance, or a summary thereof, along with the names of the City Council members
voting for and against the Ordinance, shall be published in a newspaper of general
circulation in the City of Fontana.

PASSED, APPROVED AND ADOPTED by the City Council of the City of Fontana,
California, at a regular meeting of the City Council held on the day of
, 2018, by the following vote:

AYES:
NOES:
ABSENT;
ABSTAIN:
City of Fontana
Acquanetta Warren, Mayor
ATTEST:

Tenia Lewis, City Clerk

READ AND APPROVED AS TO FORM:
BEST BEST & KRIEGER LLP
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ORDINANCE ND.

AN ORDINANCE OF THE CITY COUNCIL GF THE CITY OF
RIALTO, CALIFORNIA, AMENDING SECTIONS 2.45.020 AND
2.45.050 OF THE RIALTO MUNICIPAL CODE TO PROHIBIT
SMOKING IN CITY BUILDINGS, PARKS AND RECREATION
FACILITIES

WHEREAS, several reliable studies, including 2 Jane 27, 2007 report by the Surgeon General
of the United States entitled "The Health Consequences of nvoluntary Exposure to Tobacco Smoke,”
have shown that secondhand smoke is a significant health hazard, particularly to elderly people;
individuals with cardiovascular disease; individuals with impaired respiratory fimetion, including
asthmatics and those with obstructive airway disease; and to children who suffer increased risk of
sudden infant death syndrome, asthma attacks and respiratory and ear infections when exposed to
secondhand smele;.

WHEREAS, since 1992, the United States Envirommental Protection Agency ("EFA") has
classified secondhand smoke as a Class A carcinogen;

WHEREAS, health hazards induced by brearhing secondhand smoke include lung cancer,
respiratory  infection, decreased exercise tolerance, decreased respiratory  function,
bronchoconstriction and bronchospasm;

WHEREAS, according to the EPA and the Surgeon General, there is no safe level of exposure
to secondhand smoke;

WHEREAS, most cigarette filters are made of cellulose acetate, do not biodegrade and form a
portion-of trash collected fom city streets and ofhier public places;

WHEREAS, the American Lung Association (ALA} wants to help California cities and
counties limit-tobacco use-and unwanted exposurs fo secondhand smoke indoors.and outdoors;

WEHEREAS, the ALA points out that one of the maost important steps a community can take to
protect and improve its residents’ heaith is fo create more smoke-free and tobacco free spaces;

WHEREAS, the ATA would like the City Council to consider broadening the scope of current
Rialto smoking related ordinances to restrict not only smoking but all tobacco. use {e.g., smokeless

tobacco) and the City Council wishes t0 expand such resirittion to include other substances,

DIT1200001/311725.1
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including but not Himited to, marijvana and marijuana byproducts.

WHEREAS, the purpose of this chaptér is to protect the public health, safety and welfare,
regarding the public health hazards relating to secondhand smoke and access of minors to tobacco or
marijuana products and cigarsttes. Tt is within the eity’s authority vnder its police power to
implement and enforce the provisions of this chapter.

NOW THEREFORE, THE CITY COUNCIL OF THE CITY OF RIALTQ FINDS AND
ORDAINS AS FOLLOWS: -

Section].  The above recitals are all true and correct and ave heréby adopted as findings.

Section2.  The Rialto Municipal Code, at Section 2.45.020, entitled “Definitions,” shall be

amendad in its entirety to read as follows, with the revised language displayed in redline format:

*2.45.020 - Drefinifions.

The following words and terms have the meanings ascribed to them in this
section:

A.  “Amplified music” means music projected and transmitted by
electronic equipment including amplifiers, the total ontput of which
amplifiers, incleding the sum of the wattage output of each chenmel,
exceeds twenty-five watts.

B. “Amplified speech” means speech projected and fransmitted by
electronic equipment including amplifiers, the total output of which
amplifiers, mcluding the sum of the wattage output of each channel,
exceeds twenty-five watts,

C. "Department” refers to the Recreation and Community Services
Department.
D. “Electronic Smoking Device” means an electronic device, whether

mamifactured, distributed, marketed, or seld as an eleéctronic cigarette, an
clectronic cigar, an electronic cigarillo, an electronic pipe, an electronic
hookah, or any other product neme or descriptor that can be used (o
deliver, for buman mhalafion, a dose of nicotine, or other substances,
incfuding any component, part, or accessory of such a device, whether or
not sold separately

E. "Facilities" include thase buildings, pools, picnic shelters, eic., or
portions theresof, which are under the supervision of the department of

GL180.0001/311726.]
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recreation #nd community services and made available for exclusive use
by approved applicants.

F. "Parks" include parks, playgrounds, open space, and other arcas
owned by, dedicated to, leased te, or operated or maintained by the city,
and operated for recreational purposes.

G. "Persons” tiuclude individuals, groups, organizations, associations,
and businesses, whether incorporated or not, including both for profit and
nonprofit enterprise.

H.  “Smoke” means the gases and particles released into (he air by
combustion when the apparent. or usual purpose of the combustion is
human inhalation of the resulting combustion products, including but not
limited to tobacco smoke, marijuana or marijuana byproduct smoke,
cigarette smoke or aerosol of vapor relessed by the ignition of an
electronic cigarette device. "Smoke" does not include the product of
combustion of incense or similar products when used solely for olfactory
puiposes and 1ot containing tobacco, nicoting or marijuana.

i “Smoking” means engaging in an act that generates smoke,
including butnot limited to lighting or possession of a lighted pipe, cigar,
cigarette, or hookah water pipe, an eleclronic cigarette device of any kind
that generates smoke of any kind, from tobacco, marijuana, or any other
substance.”

Seetion3.  The Rialte Municipal Code, at Subsections 2.45.050, O, entitled “Alcoholic

Beverage and

Smoking,” shall be amended in its entirety to read as follows, with the revised

language displayed in redline format and all other provisions of Section 2.45.050 remaining
nnmoadified and in full force and effect:

10L180.0001/311726.

%2.45.050 —Rules and regulations.

0. Alcoholic Beverages and Smoking. Alcoholic beverages are not
pennitted on city property, including buildings, parks or parking lots.
Smoking is not permitted on eity property, including buildings, parks or
parking lots,
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Section 4.  The City Clerk shall certify to the adoption of this Ordinance, and cause the
same to be published in the local newspaper, and the same shall take effect thirty (30) days after its

date of adoption:

PASSED, APPROVED AND ADOPTED this day of , 2016,
DEBORAH ROBERTSON, Mayor

ATTEST:

BARBARA MceGEE, City Cletk

APPROVED AS TO FORM

FRED GALANTE, City Attorney

01180.0001/311726.1
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STATE OF CALIFORNIA 3
COUNTY OF SAN BERWNARDING ) ss
CITY OF RIALTQ )

I, Barbara McGee, City Clerk of the City of Rialto, do hereby certify that the foregoing

Ordinance Mo, was duly passed and adopted at a regular meeting of the City Council of
the City of Rialto held on the day of , 2016,
Upon, motion of Councilmember , seconded by Councilinember
, the foregoing Ordinance No. was duly passed and adopted.
Vote on the Motion:
AYES:
NOES:
ABSENT:

IN WITNESS WHEREOF, I hiave hersunto set my hand and the Official Seal of the City of

Rialio, this day of _ , 2016,

Barbara A. McGee, City Clerk

O1180.0001/311726.1




4 AMERICANS FOR NONSMOKERS' RIGHTS

Defending yaur night fo breathe smokefree air singe 1976

Model Ordinance Prohibiting Smoking in
All Workplaces and Public Places
(100% Smokefree)

Sec. 1000, Title

This Article shall be known as the [name of Cily or County] Smokefree Air
Crdinance of [year].

Sec. 1001, Findings and intent

The [City or County Governing Body] does hereby find thai:

The 2006 U.S. Surgeon General's Report, The Health Consequences of Involuntary Exposure
fo Tobacco Smoke, has concluded that (1) secondhand smoke exposure causes disease and
premature death in children and adults who do not smoke; {2) children exposed to secondhand
smoke are at an increased risk for sudden infant death syndrome (SIDS), acute respiratory
problems, ear infections, and asthma attacks, and that smoking by parents causes respiratory
symptoms and slows lung growth in thelr childrer; (3) exposure of aduits to secondhand smoke
has immediate adverse effecis on the cardiovascular system and causes coronary heart
disease and lung cancer; (4) there is no risk-free level of exposure to secondhand smoke; (5)
establishing smokefrae workplaces is the only effective way to ensure that secondhand smoke
expasure does not ocour in the workplace, because ventilation and other air cleaning
technologies cannct completely control for exposure of nonsmokers to secondhand smoke; and
(6) evidence from peer-reviewed studies shows that smokefree policies and laws do not have
an adverse economic impact on the hospitality industry.’ According to the 2010 U.S. Surgeon
General's Report, How Tobacco Smoke Causes Disease, even occasional exposure o
secondhand smoke is harmful and low levels of exposure to secondhand tebacco smoke lead to
a rapid and sharp increase in dysfunction and mﬂammatlon of the fining of the blood vessels,
which are implicated in heart attacks and stroke.? According to the 2014 U.S. Surgeon General's
Report, The Heailth Consequences of Smoking—50 Years of Progress, secondhand smoke
exposure causes stroke in nonsmokers. The report also found that since the 1964 Surgeon
General’s Report on Smoklng and Health, 2.5 million nonsmokers have died from diseases
caused by tobacco smoke.?

Numerous studies have found that fobacco smoke is a major contributor to indeor alr poliution,
and that breathing secondhand smoke (also known as environmental tobacco smoke) is a
cause of disease in healthy nonsmokers, including heart disease, stroke, respiratory disease,
and |ung cancer. The National Cancer Institute determined in 1999 that secondhand smoke is
responsible for the early deaths of approximately 53,000 Americans annually.*

The Public Health Service’s National Toxicology Program (NTP) has listed secondhand smoke
as a known carcinogen.’

Based on a finding by the California Environmental Protection Agency in 2005, the California Air
Resources Board has determined that secondhand smoke is a toxic air contaminant, finding that
exposure o secondhand smoke has serious health effects, including low birth-weight babies;
sudden infant death syndrome (SIDS); increased respiratory infections in children; asthma in

2530 San Pablo Avenue, Suite J » Berkeley, California 94702 » (510) 841-3032 / FAX (510) 841-3071
www to-smoke.ofg e anf@neo-smoke.org



children and adults; [ung cancer, sinus cancer, and breast cancer in younger, premenopausal
women; heart disease; and death.®

There is indisputable evidence that implementing 100% smoke-free environments is the only
effectiv? way o protect the population from the harmful effects of exposure fo secondhand
smoke,

In reviewing 11 studies concluding that communities see an immediate reduction in heart aftack
admissions after the implementation of comprehensive smokefree laws, the Instifuie of Medicine
of the National Academies concluded that data consistently demonstrate that secondhand
smoke exposure increases the risk of coronary heart disease and heart aftacks and that
smokefree laws reduce heart attacks.?

A significant amount of secondhand smoke exposure occurs in the workplace. Employeas who
work in smoke-filled businesses suffer a 25-50% bigher risk of heart attack and higher rates of
death from cardiovascular disease and cancer, as well as increased acute respiratory disease
and measurable desrease in fung function.”

Studies measuring cotinine (metabolized nicofineg) and NNAL {metabolized nitrosamine NNK, a
tobacco-specific cdrcinogen linked to fung cancer) in hospitality workers find dramatic
reducticns n the levels of these biomarkers after a smokefree law takes effect. Average
cotinine levels of New York City restaurant and bar workers decreased by 85% after the city's
smokefree law went into effect.’® After the implementation of Ontario, Canada's Smokefree
Indoor Air Law, levels of NNAL were reduced by 52% in nonsmoking casino employses and
cotinine levels fell by 98%."

Smokefree indoor air laws result in a significant reduction in fine particulate matter and
improved air quality. A Grand Rapids, Michigan study that monitored six restaurants before and
after implementation of the staie’s smokefree air law found that PM2.5 fine pariiculate matier
was reduced by 82 percent after the law went into effect, indicating that the vast majority of
indoor air poliution in all six venues was due to secondhand smoke. The results in Grand
Rapids were consistent with resuits in Wilmington, Delaware; Boston, Massachusetis; and
Western New York.'?

Following a Health Hazard Evaluation of Las Vegas casino employees’ secondhand smoke
exposure in the workplace, which included indoor air qualify tests and biomarker assessments,
the National Institule of Occupational Safety & Health (NIOSH) concluded that the casino
employees are exposed {o dangerous levels of secondhand smoke at work and that their bodies
absorb high levels of tobacco-specific chemicals NNK and cotinine during work shifts. NIOSH
also concluded that the "best means of eliminating workplace. exposure to [secondhand smoke]
is to ban all smoking in the casinos.”™ A subsequent study in Nevada, whose Clean Indoor Air
Act permits smoking in designated areas of casinos, bars, and taverns, indicates that strong
100% smokefree laws are the only effective way fo protect indoor air quality. The study sampled
the air quality in 15 casino gaming areas and corresponding nonsmoking areas, and the results
indicated that the Clean Indoor Air Act failed to protect air quality in the nonsmoking areas,
including children-friendly areas.™

Secondhand smoke is particularly hazardous fo elderly people, individuals with cardiovascular
disease, and individuals with impaired respiratory function, including asthmatics and those with
obstructive airway disease.'” The Americans With Disabllifles Act, which requires that disabled
persons have access to public places and workplaces, deems impaired respiratory function to
be a disability.”



The U.8. Centers for Disease Contro! and Prevention has determinad that the risk of acute
myocardial infarction and coronary heait disease associated with exposure to tobacco smoke is
non-linear at low doses, increasing rapidly with relatively small doses such as those received
from secondhand smoke or actively smoking one or two cigarettes a day, and has warned that
all patients at increased risk of coronary heart disease or with known coronary artery disease
shauld avoid all indoor environments that permit smoking."

Given the fact that there is no safe level of exposure to secondhand smioke, the American
Society of Heating, Refrigerating and Air Conditioning Engineers (ASHRAE} bases its ventilation
standards on totally smokefree anvironmenis. ASHRAE has determined that there is currently
no air filiration or other ventilation technology that can completely eliminate all the carcinogenic
components in secondhand smoke and the health risks caused by secondhand smoke
exposure, and recommends that indoor environments be simaokefree in their entirety.*®

During periods of aclive smoking, peak and average ouidoor tobacco smoke {OTS) levels
measured in outdoor cafes and restaurant and bar patios near smokers rival indoor fobacco
smoke concentrations.”® Nonsmokers who spend six-hour periods in outdoor smoking sections
of bars and restawrants experience a significant increase in isvels of cotinine when compared to
the cotinine levels in a smokefree outdoor area.®

Residual tobacco contamination, or “thirdhand smoke,” from cigarettes, cigars, and other
tobacco products is left behind after smoking occurs and builds up on surfaces and furnishings.
This residue can linger in spaces long affer smoking has ceased and continue fo expose people
to tobacco toxins, Sticky, highly foxic particulate malter, including nicetine, can cling to walls and
ceilings. Gases can be absorbed info carpets, draperies, and other upholsteries, and then be
reemitted (off-gassed) back into the air and recombine to form harmful compounds.?” Tobacco
residue is noticeably present in dust throughout places where smoking has occurred.? Given
the rapid sorption and persistence of high levels of residual nicotine from tobacco smoke on
indoor surfaces, including dothing and human skin, this recently identified process represents
an unappreciated health hazard through dermal exposure, dust inhalation, and ingestion.? The
dangers of residual tobacco contamination are present in hotels, even in nonsmoking rooms.
Compared with hotels that are completely smokefree, surface nicotine and air 3EP are elevated
in nensmoking and smoking rocoms of hotels that allow smoking. Air nicctine levels in smoking
rooms are significantly higher than those in nonsmcking rooms of hotels that do and do not
conmipletely prohibit smeking. Hallway surfaces outsice of smoking rooms also show higher
levels of nicotine than those outside of nonsmoking rooms. Partial smoking restrictions in hotels
do not protect non-smoking guests from expostre fo tobacco smoke and tobacco-specific
carcinogens.

Unregulated high-tech smaking devicas, commonly referred to as electranic cigareties, or “e-
cigarettes,” closely resemble and purposefully mimic the act of smoking by having users inhale
vaporized liquid nicotine created by heat through an electronic ignition system. After testing a
number of electronic cigarettes from two leading manufacturers, the Food and Drug
Administration (FDA)} determined that various samples tested contained not only nicotine but
also detectable levels of known carcinogens and toxic chemicals, including fobacco-specific
nitrosamines and disthylene glycol, a toxic chemical used in antifreeze. The FDA's testing also
suggested that "%uaiity control processes used to manufacture these products are inconsistent
or non-existent."** According to a more recent study, electronic cigarette emissions are made up
of a high concentration of ulirafine parhc!es and the particle concentration is higher than in
conventional tobacco cigaretie smoke.?® Electronic cigarettes produce an aeroscl or vapor of
undetermined and potentially harmful substances, which may appear similar t0 the smoke
emitted by fraditional tobacco products, Their use in workplaces and public places where



smoking of tradifional tobacco products [s prohibited creales concern and confusicn and leads
to difficuities in enforcing the smoking prohibitions. The Waorld Health Organization (WHO)
recommends that electronic smoking devices not be used indoors, especially in smokefres
environments, in order to minimize the risk to bystanders of breathing in the aerosol emitted by
the devices and to avoid undermining the enforcement of smokefrae laws.?

The Society of Actuaries has determined that secondhand smoke costs the U.S. economy
roughly $10 billion a year: $5 billion in estimated medlcal costs associated with secondhand
smoke exposure and $4.8 billion in lost productivity.”

Numerous economic analyses examining restaurant and hotel receipts and controliing for
economic variables have shown either no difference or a positive economic impact after
enactment of laws requiring workplaces to be smokefree. Creation of smokefree workglaces I8
sound economic policy and pravides the maximum leve! of employee health and safety,

There is no legal or constitutional “right to smoke.”® Business owners have no legal or
constitutional right to expose their employees and customers {o the toxic chemicals in
secondhand smoke. On the contrary, employers have a common law duty to provide their
workers with a workplace that is not unreasonably dangerous.”

Smoking is a potential cause of fires; cigarette and cngar burns and ash siains on merchandise
and fixtures causes economic damage to businesses.™

The smoking of tobacco, hookahs, or marijuana and the use of electronic cigarettes are forms of
air poliution and constitute both a danger to health and a material public nuisance.

Accordingly, the {City or County Governing Body} finds and declares that the
purposes of this ordinance are (1) to protect the public health and welfare by prohibiting
sroking in public places and places of employment; and (2) fo guarantee the right of
nonsmokers to breathe smokefree air, and fo recognize that the need o breathe smokefree air
shall have priority over the desire to smoke.

Sec. 1002. Definitions

The following words and phrases, whenever used in this Article, shali be construed as defined in
this Section:

A. “Bar’ means an establishment that is devoted to the serving of alccholic beverages for
consumption by guests on the premises and in which the serving of food is only
incidental to the consumption of these beverages, including but not limited to, faverns,
nightclubs, cocktail lounges, and cabarets,

B. “Business” means a sole proprietorship, partnership, joint venture, corporation, or other
business entity, either for-profit or not-for-profit, inciuding retail establishments where
goods or services are sold; professional corporations and other entities where legal,
medical, dental, engineering, architectural, or other professional services are deliverad;
and private clubs,

C. “Elecironic Smoking Davice” means any product containing or delivering nicotine or any
other substance intended for human consumption that can be used by a person to
simulate smoking through inhalation of vapor or aerosol from the product. The term



includes any such device, whether manufactured, distributed, marketed, or sold as an e-
cigarefte, e-cigar, e-pipe, e-hookah, or vape pen, or under any other product name or
descriptor.

. "Employee” means a person who is employed by an employer in consideration for direct
or indirect monetary wages or profit, and a person who volunteers his or her sarvices for
a non-profit entity.

. “Employer” means a person, business, partnership, association, corporation, including a
municipal corporation, trust, or nen-profit entity that employs the services of one or more
individual persons.

. “Enclosed Area” means all space betwaen a floor and a ceiling that is bounded on at
least two sides by walls, doorways, or windows, whether open or closed. A wall includes
any retractable divider, garage door, or other physical barrier, whether temporary or
permanent and whether ar not containing openings of any kind.

. “Health Care Facility” means an office or institution providing care or treaiment of
diseases, whether physical, mental, or emotional, or other medical, physiological, or
psychological conditions, including but not limited to, haspitals, rehabilitation hospitals or
other clinics, including weight control clinics, nursing homes, long-term care facilities,
homes for the aging or chronically ili, laboratories, and offices of surgecns, chiropractors,
physical therapists, physicians, psychiatrists, dentists, and all specialists within these
professions. This definition shall include all waiting rooms, hallways, private rooms,
semiprivate rooms, and wards within health care facifities.

. “Hookah" means a water pipe and any associated products and devices which are used
to produce fumes, smoke, andfor vapor from the buming of material including, but not
limited to, tobacco, shisha, or other plant matter.

“Place of Employment” means an area under the control of a public or private employer,
including, but not limited o, work areas, private offices, employee lounges, restrooms,
conference rooms, meeling rooms, classrooms, empioyes cafeterias, hallways,
construction sites, temporary offices, and vehicles. A private residence is not a “place of
employment” unless it is used as a child care, aduit day care, or health care faciiity.

. “Playground” means any park or recreational area designed in part to be used by
children that has play or sports equipment installed or that has been designated or
landscaped for play or sporis activities, or any similar facility located on public or private
school grounds or on {City or County] grounds.

. “Private Ciub” means an organization, whether incorparated or not, which is the ownar,
lessee, or occupant of a building or portion thereof used exclusively for club purposes at
all times, which is operated solely for a recreational, fraternal, soclal, patriofic, political,
benevolent, ar athletic purpose, but not for pecuniary gain, and which only sells alcoholic
beverages incidental to its operation. The affairs and management of the organization
are conducted by a beoard of directors, executive committee, or similar bedy chosen by
the members at an annual meeting. The organization has established bylaws andfor a
constitution to govemn its activities. The organization has been granted an exemption
from the payment of federal income tax as & club under 26 U.8.C. Section 501.

. “Public Event" means an event which is open to and may be attended by the general
public, including but not Iimited to, such events as concerts, fairs, farmers’ markets,



festivals, parades, performances, and other exhibitions, regardiess of any fee or age
reguirement.

M. “Public Place” means an area to which the public is invited or in which the public is
permitted, including but not limited fo, banks, bars, educational facilities, gambling
facilities, healih care facilities, hotels and motals, laundromais, parking structures, public
transportation vehicles and facilities, reception areas, restaurants, retail food production
and marketing establishments, retail service establishments, retail stores, shopping
malls, sports arenas, theaters, and waiting rooms. A private residence is not a “public
place” unless it is used as a child care, adult day care, or health care facility.

N. “Recreational Area” means any public or private area open to the public for recreational
purposes, whether or not any fee for admission is charged, including but not limited to,
amusement parks, athletic fields, beaches, fairgrounds, gardens, golf courses, parks,
plazas, skate parks, swimming pools, trails, and zoos.

0. “Restaurant’ means an eating establishment, including but not Iimited to, coffee shops,
cafeterias, sandwich stands, and private and public school cafeterias, which gives or
offers for sale food to the public, guests, or employees, as well as Kitchens and catering
facilities in which food is prepared on the premises for serving elsewhere. The term
*restaurant” shall include a bar area within the restaurant.

P. “Service Line” means an indoor or outdoor line in which one (1) or more persons are
waiting for or receiving service of any kind, whether or not the service involves the
exchange of money, including but not mited to, ATM lines, concert ines, food vendor
lines, movie ticket fines, and sporting avent lines.

Q. “Shopping Mall" means an enclosed or unenclosed public walkway or hail area that
serves to connect refail or professional establishments.

R. “Smoking” means inhaling, exhaling, bumning, or carrying any lighted or heated cigar,
cigarette, or pipe, or any other lighted or heated tobacco or plant product infended for
inhalation, including hookahs and marijuana, whether nafural or synthetic, in any manner
or in any form. “Smoking” also includes the use of an electronic smoking device which
creates an aerosol or vapor, in any manner or in any form, or the use of any oral
smoking device for the purpose of circumveniing the prohibition of smoking in this
Article.

S. “Sports Arena” means a place where people assemble to engage in physical exercise,
participate in athletic competition, or witness sports or other events, including sports
pavilions, stadiums, gymnasiums, health spas, boxing arenas, swimming pools, roller
and ice rinks, and bowling alleys.

Sec. 1003. Application of Article to [City-Owned or County-Owned] Facilities and
Property

All enclosed areas, including buildings and vehicles owned, leased, or operated by the

[City or County] of , as well as all outdoor property adjacent to such
buildings and under the conirol of the [City or County], shail be subject {o the
provisions of this Article.




Sec. 1004. Prohibition of Smoking in Enclosed Public Places

Smceking shall be prohibited in all enclosed public places within the [City or County] of
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, including but not fimited {o, the following places:

Agquariums, galleries, libraries, and museums.

Areas available {o the general public in businesses and non-profit entities patronized by

the public, including but not limited to, banks, laundromats, professional offices, and

retail service establishments.

Bars.

Bingo facilities.

Child care and adult day care facilities.

Convention facilities.

Educational facilities, both public and private.

Elevators.

Gampbling facilities.

Health care faciities.

Hotels and motels.

Lobbies, hallways, and other common areas in aparimeni buildings, condominiums,

trailer parks, retirement facilities, nursing homes, and other multiple-unit residential

facilities.

Parking structures,

Polling places.

Public transportation vehicles, including buses and taxicabs, under the authority of tha
[City or County], and ficket, boarding, and waiting areas of public

transpertation facilities, including bus, train, and airport facifities.

Restaurants.

Restrooms, lobbies, reception areas, haliways, and other common-use areas.

Ketzil stores.

Rooms, chambers, places of meeling or public assembly, including school buildings,
under the control of an agency, board, commission, commiftee or council of the



[City or County] or a political subdivision of the State, (o the exient the place is
subject fo the jurisdiction of the [City or County].
Service lines.
Shopping malls.

Sporis arenas, including enclosed places in outdoor arenas.
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. Theaters and other facilities primarily used for exhibiting motion pictures, stage dramas,
lectures, musical recitals, or other similar performances.

Sec. 1005. Prohibition of Smoking in Enclosed Places of Employiment

A. 8Smoking shall be prohibited in all enclosed areas of places of employment without
gxception. This includes, without limitation, common work areas, auditoriums,
classrooms, conference and meeting rooms, private offices, elevators, hallways, medical
facilities, cafeterias, employee lounges, stalrs, restrooms, vehicles, and all other
enclosed facilities.

B. This prohibition on smoking shall be communicaied {o all existing employees by the

effective date of this Article and fo all prospective employees upon their application for
employment.

Sec. 1006. Prehibition of Smoking in Private Clubs

Smoking shall be prchibited in all private clubs.

Sec. 1007. Prohibition of Smoking in Enclosed Residential Facilities

Smoking shall be prohibited in the following enclosed residential facifities:
A, All private and semi-private rooms in nursing homes.

B. All hotel and motel guest rooms.

Sec. 1008. Prohibition of Smoking in Qutdoor Public Places

Smoking shalt be prohibited in the folliowing outdoor places:

A. Within a reasonable distance of [recommended 15-25] feet outside enirances,
operable windows, and ventilation systems of enclosed areas where smoking is
prohibited, so as to prevent tohacca smoke from entering those areas.

B. On all outdoor property that is adjacent to buildings owned, leased, or operated by the
[City or County] of and that is under the control of the
[City or County].



C. In, and within [recommended 15-25] feet of, outdoor seating or serving areas of
restaurants and bars.

D. In outdoor shopping malls, including parking structures,

E. In all outdoor arenas, stadiums, and amphitheaters. Smoking shall also be prohibited In,
and within [recommended 15-25] feet of, bleachers and grandstands for use by
spectators at sporting and other public evenis.

In outdoor recreational areas, including parking lots.

I, and within [recommended 15-28] feet of, all outdoor playgrounds.
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In, and within [recommended 15-25] feet of, all cutdoor public events.
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In, and within [recommended 15-25] feet of, all outdoor public fransportation
stations, platforms, and shelters under the authority of the [City or Countyl.

J. In all outdoor service fines, including lines in which service is obtained by persons in
vehicles, such as service that s provided by bank tellers, parking Jot attendants, and toll
takers. In lines in which service is obtained by persons in vehicles, smoking is prohibited
by both pedestrians and persons in vehicles, but only within [recommernded 15-
25) feet of the paint of service.

K. In outdoor common areas of apariment buildings, condominiums, trailer parks,
retiremeant facilities, nursing homes, and other muiple-unit residential facifities, except in
designated smoking areas, not fo exceed twenty-five parcent (26%) of the tatal outdoor
common area, which must be located at least l[recommended 15-25] fest
outside entrances, operable windows, and ventilation systems of enclosed areas where
smoking is prohibited.

Sec. 100%. Prohibition of Smoking in Qutdeoor Places of Employment

A. Smoking shall be prohibited in ali outdoor places of employment where two ar more
employees are required to be in the course of their employment. This includes, without
limitation, work areas, construction sites, temporary offices such as trailers, restroom
facilities, and vehicles.

B. This prohibition on smoking shall be communicated to all existing employees by the
effective date of this Article and to all prospective employeas upaon their application for
employment.

Sec, 1010. Where Smoking Not Regulated

Notwithstanding any other provision of this Aricle fo the contrary, smoking shall not be
prohibited in private residencss, unless used as a childcare, adult day care, or health care

facility.



Sec. 1011, Declaration of Establishment or Qufdoor Area as Nonsmoking

Notwithsfanding any ather provision of this Adicle, an owner, operator, manager, or other
person in confrol of an establishment, facility, or owidoor area may declare thal entire
establishment, facility, or outdoor area as a nonsmoking place. Smoking shall be prohibited in
any place in which a sign conforming to the requirements of Section 1012(A) is posted.

Sec. 1012. Posting of Signg and Removal of Ashtrays

The owner, operator, manager, or other person in control of a place of employment, public
place, private club, or residential facility where smoking is prohibited by this Article shalk:

A. Clearly and conspicuously post “No Smoking” signs or the international "No Smoking”
symbol {consisting of a pictorial representation of a burning cigarette enclosed in a red
circle with a red bar across it) in that place.

B. Ciearly and conspicuously post at every entrance to that place a sign sfating that
smoking is prohibited or, in the case of outdoor places, clearly and conspicuously post
“No Smoking" signs in appropriate locations as determined by the
[Depariment of Healih or City Manager or County Administrator] or an authorized
designee.

C. Cleary and conspicuously post on every vehicle that constitutes a place of employment
under this Article at least one sign, visible from the exterior of the vehicle, staling that
smoking is prohibited.

. Remove all ashirays from any area where smoking is prohibited by this Arficle, except
for ashirays displayed for sale and not for use on the premises.

Sec. 1013. Nonretaliation: Nonwaiver of Rights

A. No person or employer shall discharge, refuse to hire, or in any manner refaliate against
an employee, applicant for employment, cusfomer, or resident of a mulfiple-unit
residential facility because that employee, applicant, customer, or resident exercises any
rights afforded by this Aricle or reports or aftempts to prosecute a violation of this
Article. Notwithstanding Section 1015, violation of this Subsection shall be a
misderneanor, punishable by a fine not to exceed $1000 for each violation.

B. An employee who works in a setfing where an employer allows smoking does not waive

or otherwise surrender any legal rights the employee may have against the employer or
any other party.

Sec. 1014. Enforcement

A. This Article shall be enforced by the [Depariment of Health or City Manager or
County Administrator] or an authorized designee.

B. Notice of the provisions of this Article shall be given to all applicants for a business
license in the [City or County] of
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C. Any citizen who desires fo register a complaint under this Arlicle may initiate
enforcement with the [Department of Health or City Manager or County
Administrator].

D. The Health Department, Fire Department, or their designees shall, while an
sstablishment is undergoing otherwise mandated inspestions, inspect for compliance
with this Aicle.

E. An owner, manager, operator, or employee of an area regulated by this Article shall
direct a person who is smoking in violation of this Article fo extinguish or turn off the
product being smoked. If the person does not stop smoking, the owner, manager,
operator, or employee shall refuse service and shall immediately ask the person to leave
the premises. If the person in violation refuses to leave the premises, the owner,
manager, cparator, or employse shall contact a law enforcement agency.

F. Notwithstanding any ofher provision of this Article, an employee or private cltizen may
bring legal action to enforce this Article.

G. In addition o the remedies provided by the provisions of this Section, the
[Department of Health or City Manager or County Administrator] or any person
aggrieved by the failure of the owner, operator, manager, or other person in control of a
public place or a place of employment to comply with the provisions of this Article may
apply for injunctive relief to enforce those provisions in any court of competent
jurisdiction.

Sec. 1015. Violations and Penalties

A. A person who smekes in an area where smoking is prohibited by the provisions of this
Article shall be guilty of an infraction, punishable by a fine not exceeding fifty dollars

($50).

B. Except as otherwise provided in Section 1013{A), 2 person who owns, manages,
operates, or otherwise controls a public place or place of employment and who fails to
comply with the provisions of this Article shall be guity of an infraction, punishable by:

1. A fine not exceeding one hundred dollars ($100) for a first violation.

2. Afine not exceeding two hundred dollars ($200) for a second violation within one
(1) year.

3. A fine not exceeding five hundred dollars {$500} for each additional violation
within one (1) year.

C. In addition fo the fines established by this Section, violation of this Article by a person
who owns, manages, operates, or otherwise controls a public place or place of
employment may result in the suspension or revocation of any permit or license issued
to the person for the premises on which the violation occurred.

D. Violation of this Article is hereby declared to be a public nuisance, which may be abated

by the [Department of Health or City Manager or County Administrator] by
restraining order, preliminary and permanent injunction, or other means provided for by
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law, and the [Ciiy or County] may take action to recover the cosis of the
nuisance abatement.

E. Each day on which a violation of this Article occurs shall be considered a separate and
distinct violation.

Sec. 10186, Public Education

The [Department of Health or City Manager or County Adminisirator] shall engage in
& continuing program to explain and clarify the purposes and requirements of this Articls to
citizens affected by it, and to guide owners, operators, and managers in their compliance with it.
The program may include publication of a brochure for affected businesses and individuals
explaining the provisions of this ordinance.

Sec. 1017. Governmental Agency Cooperation

The [City Manager or County Administrator] shall annually request other
governmenial and educational agencies having facilities within the [City or County] to
establish local operating procedures in cooperation and compliance with this Article. This
includes urging all Federal, State, [County or City], and School District agencies to
update their existing smoking control regulations to be consistent with the current heaith findings
regarding secondhand smoke.

Sec. 1018. Other Applicable Laws

This Article shall not be interpreted or construed to permit smoking where it s otherwise
restricted by other applicable laws.

Sec. 1019. Liberal Construction

This Article shall be liberally construed so as to further its purposes.

Sec. 1020. Severability

If any provision, clause, sentence, or paragraph of this Arlicle or the application thereof to any
person or circumstances shall be held invalid, that invalidity shall not affect the other provisions
of this Article which can be given effect without the invalid provision or application, and to this
end the provisions of this Article are deciared to be severable.

Sec. 1021. Effective Date

This Article shall be effective thirty {30) days from and after the date of its adopfion.
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City of Needles, California
Staff Report

(I CITY COUNCIL [XJPARK & RECREATION COMMISSION Regular X Special

Meeting Date: May 28, 2020

Title: Review preliminary Budgets for the fiscal year 2020/21

Background: Atftached are the preliminary draft budgets for fiscal 2020/21. Revenue and
expenditure reports which include two years ago actual, last year's actual, adjusted budget for
the 2018-20 fiscal year and the year to date actuals for Recreation, Aquatics, Jack Smith Park,
Golf and Parks.

Fiscal Impact: See budget attachments

Environmental: N/A

Recommendation: Accept the preliminary 2020-21 fiscal year budget as presented.

Submitted By: Jennifer Valenzuela, Recreation Manager

City Management Review: Date:

Approved:| | Not Approved:[_] Tabled:[ ] Other:[_]

Agenda ltem: 2




DRAFT CITY OF NEEDLES DRAFT
V.2 05/21/20 Recreation Division B -
B FY 2020/2021]
N | Frao020 Fy2021 | ~ Comments
] 2018 2019 Revised Proposed Percent
Actuals Actuals Budget Budget Change

- REVENUE ) - |

Aquatics $ 12,164 | $ 20,757 | § 11,100 | § 10,600 | -4.5% No rentals booked due to social restrictions

Jack Smith Park Marina $ 212,565 m 189,614 3 202,532 | $ 182,520 | -9.9% Decr. in launch passes due to reduced travel

Recreation B 3 55,031 | $ 45119 | $ 46,200 | $ 41,000 | -11.3% |Decr. in programs due lo social restrictions

i>.”..._._.._mzom. JSP & Rec Rev. $ 279,760 | $ 255490 | $ 259,832 | § 234,120 )
Golf - $ 492,657 | $ 406,957 | $ 459,459 |$ 479,309 | 4.3% |5% increase in play revenue
EXPENDITURE I |

Aquatics $ 144,743 | § 130,184 | § 170,674 [ $ 170,350 | -0.2% |Net decrease from budget cuts ]

Parks/Buildings/Grounds 3 306,463 | § 325,320 | § 379484 | § 382,480 0.8% |Retiree healthcare added

Jack Smith Park Marina 3 83248 | $ 94943 | 8 111,501 | $ 118,030 5.9%  |Min. wage $1 increase in Jan, 2021 & increase in PERS

- Employee promotion to f/t: healthcare tier upgrade
._"Wm..ﬂmm:c: $ 245706 | 3 236,583 | 3 279270 | 3 293,600 5.1% for same employee |
Ad., Rec, JSP & Pks. Exp.| $ wImP,_mo 3 787,030 | § 940,929 | § 964,460
a B Bathroom remaodel $45k to be transferred from

surcharge fund; incr. in p/r costs for FY 21 in

Golf 3 815286 | 3 732,590 | § 908,421 | § 971,031 6.9% anticipation of new Golf Pro for full year $45k;
upgraded healthcare tier for employee $12k

5/22/2020, 8:16 AM

Rec Div. FY21 v.2




City of Needles, California
Commission Report

[]CITY COUNCIL X PARK AND RECREATION Regular [ ] Special

Meeting Date: May 28, 2020

Title: Manager's Report, Monthly Financials and Golf Stats for April

Background:

Fiscal Impact:

Recommendation: No Action Needed - Information Only

Submitted By: Rainie Torrance, Finance

City Management Review: Date:

Approved:[_] Not Approved:[ | Tabled:[ ] Other:[_]

Agenda ltem: 3

Page 1of1l



RECREATION-AQUATICS-JACK SMITH PARK REPORT

RECREATION: School has been cancelled for the remainder of the school year due to the
Covid-19. We are waiting on any updates from the District to find out if they will be starting
school earlier than the scheduled date of August 17%. The gym remains closed to the public
with the fobby area reopened on Monday, May 4™. We are currently preparing for our upcoming
Summer Camp and our Pee Wee Basketball league in the Summer. Dates for both programs
are TBD.

Facility Rentals for AprilfMay 2020: None due to Covid19
restrictions.

AQUATICS: General maintenance continuing. In-house maintenance will begin the light
sanding for any rust and re-painting those areas in the slide tower. This is yearly maintenance
that is required to stay compliant with the County & State inspectors. We pumped main pool
down and replaced lights and did much needed acid washing and minor plaster repairs. It has
been refilled and is up and running. Got pricing on a new pump versus repairing old pump and
it was a difference of $200 so we ordered a new pump for slide pool. We are preparing to open
the pool when we get the clearance from the County of Health Cffices and the Governor’s order.
We are prepared to adjust schedule as needed.

J8P: This year's season opened on Saturday, March 7, 2020. We were able to open the first
2 weekends in March and were closed for the next 3 weekends due to Covid-19 restrictions. We
are currently open for the weekends and returned to our 7 day a week schedule on May 7%
while staying compliant with social distancing and recommended face masks/coverings. We are
prepared and fully staffed for the upcoming Memorial weekend holiday and will report at the
naxt meeting. The cabana/picnic areas, playground and restrooms remain closed due {o County
order.



Golf Course Comparisons
| Apr-1g -gommared | o0 |
= to : :
TOTAL DOLLARS COMPARED TOTAL GOLFERS COMPARED

Day of Current YT. Prior ¥r - Mo to date :5 : Mo to date
Month ' Deposit Deposit Varlance © Variance Regular Pass | Total | Prior | Variance | Variance

B | Amount Amount '
1 | Wednesday | $ - i3 1199 {§  (1,198)i§  (1,199) 0 | 86 (86): (86)
2 Thursday | § - Is 977 | § 97 s @78 0 | 60 {60): {146)
3 Filday |8 - |§ 1747 |8 (1747) 8 3923y : L 078 . (78)  (221)
4 Saturday | § .08 1,518 |3 (1,518) 8 (5.441) 0 87 | (67)° (308)
5 Sunday |8 - s 199513 (1,005 3 (7,4306)] .0 82 | (82): (390)
8 Monday | 3§ - i 408 | $ (408) 5 (7,843)] I 9 19 (19): {409)
7 Tuesday |$ K 6521 |5 (8,521): 5 (14,364) ? | 0 | 23 (233); (642)
5 | Wednesday | § - % 979 1 8 979)| 8 (15.343) ! | 0 55 (55). (897)
9 Thursday | § - s 386 | $ (386)| 3 (15,729) | 0 39 (29), (736)
10 Friday |$ - s 308 | § (398) § (16,120 § 0 30 (30 (766)
11 | Saluday |$ - 1% 1319 |8 (1,319) § (17,448} i 0 77 (17 (843)
12 Sunday | § - '3 1140 |5 (1,140) 8 (18,586} ,. 0 57 (67). (900)
13 Monday |§ L 928 | 3 928)i 5 (19,514) ; 0 44 (44) (944)
14 | Tuesday |$ - |$  784]%  (784)i§ (20.208)] 0o | a7 @7 (981
15 | Wednesday | $ - 18 505 | & (595 5 (20,893} 0 38 (38)  {1.019)
18 | Thusday ! § - s 543 | (543)| 5 (21.436)]] 0 40 (40),  {1,059)
17 Friday |$ - s 813 | $ 813§ (22,249 ! 0 | 49 (49)  (1.108)
18 | Saturday |$ - Is 563 | $ 553) 5 (22,802)]l ' ) 34 (34 (1.142)
19 Sunday | § - 13 1621|8  (1,621)[§ (24,423 0 69 69 (1211
20 Monday |$ K 1,007 |8 (1,007) § (25,430} a 47 (47)  (1,258)
21 | Tuesday |$ - i3 759 | $ (759): $__ (26,188) Lo T4 (#8):  (1.304)
22 | Wednesday | § E 777 | % 7103 (26,955)] -‘ | 0 51 B (1,355)
23 | Thursday |$ - U§ 320 | § (320) $ (27.235}” 0 27 en {1,382)
24 Friday |$ 240 | § 2120 |8 (1,889) § (29,174) 12/ 10| 22 | 37 (15 (1,397
25 | Saturday |$ 656 | $ 3718 2853 (26,389 320 4 35 | 23 13 {1,384)
26 Sunday | 621 | 3 567 | $ 5415  (28,835)] 200 12| 41 0 41 (1,343)
27 Monday |$ 346 | § 421 |3 (75§ (28,910} 150 12| 27 | 22 5 {1,338)
28 Tuesday |S° 244 | § 476 | § @32)is (29,142 11 14 26 | 36 (10} {1.348)
29 | Wednesday | $ 280 | § 828 | 8 (548); 5 (29,800) 14 5 19 , 43 (24}  (1.372)
30 | Thursday |$ 12701$ 48313 787 (1§ (28,903) 200 14 34 | 34 L (1,372

$ - 5 ? ‘o
3 3657|% 32,560 | § (28,503} 133. 71| 204 1576 | (1,372)]




Jennifer Valenzuela

==
From: Dale Jones
Sent: Tuesday, April 28, 2020 1:16 PM
To: Cheryl Sallis
Subject: FW: Meeting policy
Attachments: Omnibus_Health Officer Order 4-17-20.pdf

From: Dale Jones
Sent: Friday, April 24, 2020 10:35 AM
Subject: FW: Meeting policy and April 28 Council Agenda

Good morning, attached is the April 28 City Council meeting agenda and meeting policy below. |
shall forward the agenda packet shortly.

Attached is the Order of the Health Officer of the County of San Bernardino for the control of COVID-
19 dated April 17, 2020.

In response to this Order, the following policy regarding all public governing body meetings (City
Council, Board of Public Utilities, etc.) will be in effect until further notice:

Only members of the Council, Board or Commission may attend their respective meetings along with
key city staff members.

Everyone in attendance shall wear face coverings, adhere to social distancing, and other
requirements per the attached County Order 4-17-20. **

The aforementioned meetings will be publicly accessible via telephone as noticed on the

agenda. Staff is working on a YouTube feed for the City Council meetings.

The doors to the Council Chambers will be locked to prevent interruptions.

City Council - The public may email the City Clerk at djones@ecityofneedles.com to comment on an
item on the agenda. The City Clerk will forward all emails / correspondence received addressed to the
Mayor and Council prior to the meeting and announce at the meeting.

Planning Commission - The public may email Cindy Semione at csemione@cityofneedles.com with
the same procedures as established for the City Council.

Board of Public Utilities and Cemetery Commission — The public may email Cheryl Sallis at
csallis@cityofneedles.com with the same procedures as established for the City Council.

Park & Recreation Commission — The public may email Jennifer Valenzuela at
jvalenzuela@ecityofneedles.com with the same procedures as established for the City Council.

** Face Coverings. All individuals in San Bernardino County shall wear face coverings over their nose
and mouth, such as scarves (dense fabric, without holes), bandanas, neck gaiters, or other fabric
face coverings when in public and when working in Essential businesses, when feasible. Face
coverings and care of face coverings are described on the California Department of Public Health
website at: https://www.cdph.ca.gov/Programs/CID/DCDC/Pages/Face-CoveringsGuidance.aspx. a.
An owner or operator of an Essential business described in Section 1 of this Order may refuse
admission or service to any individual who fails to wear a face covering as required by this Order. b. A
face covering is not required for drivers traveling alone or with members of their households, unless
they must lower their windows to interact with first responders, food service workers, or others who
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are not members of their households. c. A face covering is not required for solitary outdoor
exercise/activity or for members of the same household engaging in outdoor exercise/activity. If
others are present, regardless of social distancing, a face covering is required.

Please contact me if | can be of any assistance.
Thank you.

Dade Jones, CMC
City Clerk

City of Needles
760-326-2113 X145



